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CHAPTER 49 
GENERAL PROVISIONS 

subchapter. 
2. Definitions. 
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Subchapter 1 — Title, Applicability, and Construction Generally 
27-49-107. Obedience to police officers required. 

CASE NOTES 



Officer's Authority 

Trial court believed an officer's testi- 
mony that the encounter was no more 
than the officer trying to direct traffic and 
appellant's vehicle on a congested and 
dark street amidst a crime scene where 
officers' safety was at issue, and while 
protecting the officers was a specific expla- 
nation for knocking on appellant's win- 
dow, the odor of intoxicants and his ap- 
pearance gave the required suspicion for 
an investigation into a potential driving 
while intoxicated offense; under Ark. R. 
Grim. P. 3.1 the officer then had a duty to 
investigate further because it is unlawful 
for any person who is intoxicated to oper- 
ate or be in actual physical contract of a 
motor vehicle. Ward v. State, 2012 Ark. 



App. 649, — S.W.3d — , 2012 Ark. App. 
LEXIS 768 (Nov. 14, 2012). 

Even if the stop started when the officer 
knocked on appellant's window, the officer 
had reasonable suspicion that appellant 
was endangering other officers on the 
street, and the officer had authority to 
require appellant to stop; when the odor of 
alcohol became apparent, the officer had 
reasonable suspicion to ask appellant to 
get out of the vehicle, and as there was 
probable cause to arrest him for driving 
while intoxicated, the trial court did not 
err in denying appellant's motion to sup- 
press. Ward V. State, 2012 Ark. App. 649, 
— S.W.Sd — , 2012 Ark. App. LEXIS 768 
(Nov. 14, 2012). 



Subchapter 2 — Definitions 

SECTION. SECTION. 

27-49-212. Roadways. 27-49-215. Tractors. 

27-49-214. Tires. 27-49-219. Vehicles. 

27-49-212. Roadways. 

(a) "Private road or driveway" means every way or place in private 
ownership and used for vehicular travel by the owner and those having 
express or implied permission from the owner but not by other persons. 

(b) "Roadway" means that portion of a highway improved, designed, 
or ordinarily used for vehicular travel. 

(c) "Sidewalk" means that portion of a street between the curb lines, 
or the lateral lines of a roadway, and the adjacent property lines 
intended for the use of pedestrians. 

(d) "Street or highway" means the entire width between property 
lines of every way or place of whatever nature when any part thereof is 
open to the use of the public, as a matter of right, for purposes of 
vehicular traffic. 

(e) "Through highway" means every highway or portion thereof at 
the entrances to which vehicular traffic from intersecting highways is 
required by law to stop before entering or crossing it and when stop 
signs are erected as provided in this act. 

History. Acts 1937, No. 300, § 12; § 4; A.S.A. 1947, § 75-412; Acts 2011, No. 
Pope's Dig., § 6670; Acts 1959, No. 307, 780, § 1. 
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Amendments. The 2011 amendment 
deleted former (e) and redesignated the 
remaining subsections accordingly. 

27-49-214. Tires. 

(a) "Pneumatic tire" means every tire in which compressed air is 
designed to support the load. 

(b) "Metal tire" means every tire the surface of which in contact with 
the highway that is wholly or partly of metal or other hard nonresilient 
material. 

History. Acts 1937, No. 300, § 5; Pope's Amendments. The 2011 amendment 
Dig., § 6663; A.S.A. 1947, § 75-405; Acts deleted former (b) and redesignated the 
2011, No. 780, § 2. remaining subsections accordingly. 

27-49-215. Tractors. 

(a) "Truck tractor" means every motor vehicle designed and used 
primarily for drawing other vehicles and not constructed to carry a load 
other than a part of the weight of the vehicle and load so drawn. 

(b) "Farm tractor" means every motor vehicle designed and used 
primarily as a farm implement for drawing plows, mowing machines, 
and other implements of husbandry. 

History. Acts 1937, No. 300, § 3; Pope's Amendments. The 2011 amendment 
Dig., § 6661; A.S.A. 1947, § 75-403; Acts deleted (c). 
2011, No. 780, § 3. 

27-49-219. Vehicles. 

(a) '^Vehicle" means every device in, upon, or by which any person or 
property is or may be transported or drawn upon a highway, except 
devices moved by human power or used exclusively upon stationary 
rails or tracks. 

(b) "Motor vehicles" means every vehicle which is self-propelled and 
every vehicle which is propelled by electric power obtained from 
overhead trolley wires but not operated upon rails. 

(c) "Motorcycle" means every motor vehicle having a saddle for the 
use of the rider and designed to travel on not more than three (3) wheels 
in contact with the ground but excluding a tractor. 

(d) (1) "Authorized emergency vehicle" means authorized emergency 
vehicles, which shall include: 

(A) Motor vehicles used by state, county, or city and municipal 
police agencies, all of which shall be equipped with: 

(i) Blue lights; or 

(ii) Blue, red, or white rotating or flashing emergency lights; 

(B) (i) Motor vehicles used by state, county, city, or municipal fire 
departments, motor vehicles owned and used by volunteer fire 
fighters while engaged in official duties, motor vehicles used by 
emergency medical services personnel licensed by the Department of 
Health or privately owned fire departments, and ambulances used 
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solely for ambulance purposes that are approved as ambulances in 
accordance with state and federal highway safety standards, all of 
which shall be equipped with red rotating or flashing emergency 
lights. 

(ii) Flashing emergency lights shall be used by volunteer fire 
fighters solely while engaged in the performance of duties as volun- 
teer fire fighters and by emergency medical services personnel solely 
while engaged in the performance of duties with an ambulance 
service licensed by the department or an organized rescue squad or 
team; 

(C) (i) Motor vehicles owned by state, county, and municipal agen- 
cies whose use is determined by the state agency to be required for 
dangerous or hazardous services and motor vehicles owned by public 
service corporations or private individuals whose use is determined 
by the Commissioner of Motor Vehicles, in accordance with regula- 
tions established by the commissioner to prevent abuses thereof, to 
be for extra hazardous service, may be equipped with amber flashing 
or rotating emergency or warning lights that shall not qualify them 
as emergency vehicles, but which shall during hazardous uses 
display their amber flashing or rotating emergency or warning lights 
in order that other motorists and the public may be aware of the 
special or hazardous use of the vehicles and shall exercise caution in 
approaching the vehicles at all times while the amber flashing or 
rotating emergency or warning lights are in operation. 

(ii) All hazardous service vehicles shall conform to regular traffic 
signals and speed limits during their operation; and 

(D) (i) Motor vehicles utilized as wreckers or tow vehicles permit- 
ted or licensed under § 27-50-1203 may be equipped with amber 
flashing or rotating emergency or warning lights that shall not 
qualify them as emergency vehicles, but which shall only during 
hazardous uses display their amber flashing or rotating emergency or 
warning lights in order that other motorists and the public may be 
aware of the special or hazardous use of the wreckers or tow vehicles 
and exercise caution in approaching the wreckers or tow vehicles at 
all times while the amber flashing or rotating emergency or warning 
lights are in operation. Unless otherwise directed by a law enforce- 
ment officer, a wrecker or tow vehicle shall conform to regular signals 
and speed limits during its operation. In addition to amber flashing or 
rotating emergency or warning lights, wreckers or tow vehicles that 
respond to highway emergencies may be equipped with red flashing 
or rotating emergency or warning lights. 

(ii) Red flashing or rotating emergency or warning lights on a 
wrecker or tow vehicle shall be operated only while the wrecker or 
tow vehicle is stopped on or within ten feet (10') of a public way and 
engaged in recovery or loading and hooking up an abandoned, an 
unattended, a disabled, or a wrecked vehicle. A wrecker or tow vehicle 
shall not operate forward-facing red flashing or rotating emergency 
or warning lights while underway, except as may be expressly 
authorized or required by law otherwise. 
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(2) It shall be unlawful to install, operate, or use any rotating or 
flashing light on any motor vehicle except as authorized in this 
subsection. 

(e)(1) "School bus" means a motor vehicle designed to carry more 
than ten (10) passengers: 

(A) Owned by a public or a governmental agency or a private 
school and operated for the transportation of students to or from 
school or school-sponsored activities; or 

(B) Privately owned and operated for compensation for the trans- 
portation of students to or from school or school-sponsored activities. 
(2) A motor vehicle designed to carry more than twenty-five (25) 

passengers is exempt from this section if the motor vehicle is: 

(A) Owned by a public or a governmental agency or a private 
school and operated for the transportation of students to or from 
school-sponsored activities but not used to transport students on any 
scheduled school bus route; or 

(B) Privately owned and operated for compensation under contract 
to a school district and used for the transportation of students to or 
from school-sponsored activities. 

History. Acts 1937, No. 300, § 2; Pope's 1412, § 3; 2009, No. 689, § 20; 2011, No. 
Dig., § 6660; Acts 1973, No. 155, § 1; 780, § 4. 

A.S.A. 1947, § 75-402; Acts 1993, No. Amendments. The 2011 amendment 
1010, § 2; 1995, No. 123, § 2; 1995, No. inserted "lights" following "Blue" in 
753, § 1; 2007, No. 999, § 5; 2007, No. (d)(l)(A)(i). 

CHAPTER 50 
PENALTIES AND ENFORCEMENT 

subchapter. 

5. Traffic Citations. 

6. Arrest and Release. 

9. Central Driver's Records File. 

11. Abandoned Vehicles. 

12. Removal of Unattended or Abandoned Vehicles. 

Subchapter 3 — Offenses and Penalties Generally 
27-50-302. Classification of traffic violations. 

CASE NOTES 

Evidence. mph in a 35 mph zone, the evidence 

Defendant's conviction for speeding in showed that even a properly cahbrated 
excess of 15 miles per hour over the speed radar gun could measure speed only 
limit, in violation of subdivision (a)(7) of within plus or minus one mph. Partne 
this section, was overturned due to insuf- Kiesling Daugherty v. State, 2012 Ark. 

ficient evidence because while the radar App. 512, S.W.Sd (2012). 

gun measured defendant's speed at 51 
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Subchapter 5 — Traffic Citations 

SECTION. vehicle ticketed for viola- 

27-50-505. Information from owner re- tion. 
garding operation of motor 

27-50-505. Information from owner regarding operation of mo- 
tor vehicle ticketed for violation. 

(a) As used in this section, unless the context otherwise requires, 
"pohce authority" means any municipal, county, or state police enforce- 
ment agency. 

(b) When the registered owner of a motor vehicle receives notice from 
any police authority that the motor vehicle has been ticketed for a 
violation of any state law or municipal ordinance regulating motor 
vehicle operation or usage, the registered owner shall provide the 
notifying police authority with such information as he or she has 
available regarding the operation of the vehicle at the time it was 
ticketed, within fourteen (14) days of receipt of notice therefor. 

(c) Failure or refusal of any registered owner of a motor vehicle to 
comply with the provisions of this section shall be a misdemeanor. Upon 
conviction, the person shall be subject to a fine of not less than five 
dollars ($5.00) nor more than fifty dollars ($50.00). 

History. Acts 1969, No. 80, §§ 1-3; Amendments. The 2011 amendment 
A.S.A. 1947, §§ 75-1047 — 75-1049; Acts deleted (a)(1) and redesignated the re- 
2011, No. 780, § 5. maining subdivision accordingly. 

Subchapter 6 — Arrest and Release 

SECTION. 

Cases in which person ar- 27-50-603. Release upon promise to ap- 
rested must be taken im- pear, 
mediately before magis- 
trate. 

27-50-602. Cases in which person arrested must be taken imme- 
diately before magistrate. 

Whenever any person is arrested for any violation of this act 
punishable as a misdemeanor, the arrested person shall be immediately 
taken before a magistrate or other proper officer within the county in 
which the offense charged is alleged to have been committed and who 
has jurisdiction of the offense and is nearest or most accessible with 
reference to the place where the arrest is made, in any of the following 
cases: 

(1) When a person arrested demands an immediate appearance 
before a magistrate; 

(2) When the person is arrested and charged with an offense under 
this act causing or contributing to an accident resulting in injury or 
death to any person; 
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27-50-602. 
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(3) When the person is arrested upon a charge of neghgent homicide; 

(4) When the person is arrested upon a charge of driving while under 
the influence of intoxicating Hquor or narcotic drugs; 

(5) When the person is arrested upon a charge of failure to stop in the 
event of an accident causing death, personal injuries, or damage to 
property; or 

(6) In any other event when the person arrested refuses to give his or 
her promise to appear in court as provided. 

History. Acts 1937, No. 300, § 154; Amendments. The 2011 amendment 
Pope's Dig., § 6814; A.S.A. 1947, § 75- substituted "his or her promise" for "his 
1007; Acts 2011, No. 908, § 4. written promise" in (6). 

27-50-603. Release upon promise to appear. 

(a) When a person is arrested for any violation of this act punishable 
as a misdemeanor and the person is not immediately taken before a 
magistrate as required, the arresting officer may issue an electronic 
citation or prepare in duplicate written notice to appear in court 
containing: 

(1) The name and address of the person; 

(2) The license number of his or her vehicle, if any; 

(3) The offense charged; and 

(4) The time when and place where the person shall appear in court, 
and if the officer is a bonded officer, he may require the person to post 
a bail bond and give receipt therefor. 

(b) The time specified to appear must be at least five (5) days after 
the arrest unless the person arrested shall demand an earlier hearing. 

(c) The place specified to appear shall be before a magistrate: 

(1) Within the township or county in which the offense charged is 
alleged to have been committed; and 

(2) Who has jurisdiction of the offense. 

(d) (1) If issued a written citation, the arrested person in order to 
secure release, as provided in this section, must give his or her written 
promise so to appear in court by signing in duplicate the written notice 
prepared by the arresting officer or post a bail bond as may be required 
by the arresting officer. 

(2) If issued an electronic citation, the arrested person in order to 
secure release, as provided in this section, acknowledges receipt of the 
notice to appear in court and gives his or her promise to appear in court 
by acceptance of the electronic citation. 

(3) (A) The original of the notice to appear and of the receipt for bail 
shall be retained by the officer or electronically transmitted to the 
court, and the copy of each delivered to the person arrested. 

(B) Thereupon, the officer shall forthwith release the person 
arrested from custody. 

(e) An officer violating any of the provisions of this section shall be 
guilty of misconduct in office and shall be subject to removal from office. 
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History. Acts 1937, No. 300, § 155; "or her" in (a)(2); inserted "If issued a 

Pope's Dig., § 6815; Acts 1961, No. 446, written citation" in (d)(1); inserted pres- 

§ 1; A.S.A. 1947, § 75-1008; Acts 2011, ent (d)(2) and redesignated the remaining 

No. 908, § 5. subdivisions accordingly; and inserted "or 

Amendments. The 2011 amendment electronically transmitted to the court" in 

inserted "issue an electronic citation or" in present (d)(3)(A). 
the introductory language of (a); inserted 

Subchapter 9 — Central Driver's Records File 

SECTION. 

27-50-910. Disposition of funds. 

27-50-910. Disposition of funds. 

Moneys collected under the provisions of this subchapter shall be 
special revenues and deposited into the State Treasury to the credit of 
the State Highway and Transportation Department Fund for distribu- 
tion as provided in the Arkansas Highway Revenue Distribution Law, 
§ 27-70-201 et seq. 

History. Acts 1977, No. 465, § 8; 1979, substituted "Arkansas Highway Revenue 

No. 1067, § 1; A.S.A. 1947, § 75-1057.7; Distribution Law, § 27-70-201 et seq." for 

Acts 2011, No. 780, § 6. "Highway Distribution Law of this state." 

Amendments. The 2011 amendment 

Subchapter 11 — Abandoned Vehicles 

SECTION. SECTION. 

27-50-1101. Nonconsensual towing of a 27-50-1103. Wheel clamps, 
vehicle, implement, or 
piece of machinery. 

27-50-1101. Nonconsensual towing of a vehicle, implement, or 
piece of machinery. 

(a)(1)(A) When a vehicle of a type subject to registration under the 
laws of this state, an implement, or a piece of machinery is found 
abandoned on private or public property within this state or is parked 
on private or public property within this state without the authori- 
zation of the property owners or other persons controlling the 
property, the property owner or his or her agent may have the vehicle, 
implement, or piece of machinery removed from the property by a 
towing and storage firm licensed by and subject to the rules of the 
Arkansas Towing and Recovery Board. 

(B)(i) A county, city of the first class, city of the second class, or 
incorporated town by ordinance may regulate the manner that a 
property owner or other person controlling the property removes a 
vehicle, implement, or piece of machinery: 

(a) By limiting: 

( 1) The distance from the location of removal to the destination of 
storage; 

(2) The amount of towing and storage charges, including the 
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towing charge, the storage charge, the administrative fee, and any 
other fee that may be charged, to be assessed against the owner or 
operator of the vehicle, implement, or piece of machinery removed 
from the property, with the difference between the charges allowed by 
the county, city, or incorporated town and the actual towing and 
storage charges to be assessed to the property owner or other person 
controlling the property that requested the removal of the vehicle; 
and 

(3) The request for removal of a vehicle, implement, or piece of 
machinery from the property to a towing and storage firm that 
accepts payment methods of cash, credit cards, or debit cards; and 

(b) By requiring signage under § 27-51-1305 to include: 

(1) The name, address, and telephone number of the towing and 
storage firm that may provide removal services from the parking lot; 

(2) The amount of towing and storage charges that may be 
assessed against the owner or operator of the vehicle, implement, or 
other machinery; and 

(3) Disclosing whether the towing and storage firm will accept the 
payment methods of cash, checks, credit cards, or debit cards. 

(ii) An ordinance enacted under this subdivision (a)(1)(B) shall not 
conflict with this section. 

(C) Prior to the removal of an abandoned vehicle, implement, or 
piece of machinery or a vehicle, implement, or piece of machinery 
parked without authority as provided by this section, the towing and 
storage firm shall obtain in writing from the property owner or agent 
a written statement that includes at a minimum the following: 

(i) Identification of the property owner or agent, including name, 
address, and telephone number; 

(ii) A statement that the property from which the vehicle, imple- 
ment, or piece of machinery is to be removed is property owned or 
otherwise under the control of the agent requesting the removal; 

(iii) That the vehicle, implement, or piece of machinery is deemed 
abandoned or has been parked on the property without authorization, 
as the case may be; 

(iv) The make, model, and vehicle identification number or serial 
number of the vehicle, implement, or piece of machinery to be 
removed; 

(v) The location to which the vehicle, implement, or piece of 
machinery will be removed, including the name, address, and tele- 
phone number of the towing and storage firm removing the vehicle, 
implement, or piece of machinery; and 

(vi) The signature of the property owner or agent requesting 
removal of the vehicle, implement, or piece of machinery. 

(D) A copy of the written statement shall be left with the property 
owner or the on-site agent, who shall make the written statement 
available for inspection upon request by any person claiming an 
interest in the removed vehicle, implement, or piece of machinery. 

(E) The towing and storage firm removing the vehicle, implement, 
or piece of machinery shall retain a copy of the written statement for 
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three (3) years and make the statement available during regular 
business hours upon request to any person claiming an interest in the 
removed vehicle, implement, or piece of machinery or upon request to 
any law enforcement officer or board investigator. 

(F) Unless other arrangements have been made with a repair 
business, a vehicle, implement, or piece of machinery on the premises 
of a repair business shall be deemed abandoned if either: 

(i) The vehicle, implement, or piece of machinery is unclaimed by 
the owner within forty-five (45) days; or 

(ii) The debt is not paid within forty-five (45) days from the time 
the repair work is complete. 

(G) A towing and storage firm shall not remove any abandoned 
vehicle, implement, or piece of machinery or improperly parked 
vehicle, implement, or piece of machinery without the authorization 
of the property owner or on-site agent as provided in this section 
except as may otherwise be authorized by the provisions of § 27-50- 
1201 et seq. or as directed by any law enforcement officer. 

(H) A towing and storage firm removing a vehicle, implement, or 
piece of machinery as provided by this section shall not pay any 
compensation related to the removal of the vehicle, implement, or 
piece of machinery, whether as a referral fee or otherwise, to the 
owner or agent requesting the removal of the vehicle, implement, or 
piece of machinery. 

(2)(A) Any person towing a vehicle, implement, or piece of machinery 
as provided by this section and any person towing a vehicle, imple- 
ment, or piece of machinery without the authorization of the owner or 
the owner's agent, including towing pursuant to a directive of 
repossession from a holder of a security interest in the vehicle, 
implement, or piece of machinery, shall notify the local police depart- 
ment or sheriffs office within whose jurisdiction the vehicle, imple- 
ment, or piece of machinery was removed of the removal within two 
(2) hours of taking possession of the vehicle, implement, or piece of 
machinery. 

(B) The towing and storage firm may not charge a storage fee for 
the vehicle, implement, or piece of machinery for the time it is stored 
prior to the notification required to the local police department or 
sheriffs office. 

(C) Each police department or sheriffs office receiving notification 
of the removal of a vehicle, implement, or piece of machinery as 
provided in this subsection shall maintain a log recording the 
following information related to the vehicle, implement, or piece of 
machinery: 

(i) Make; 

(ii) Model; 

(iii) Vehicle identification number or serial number; 

(iv) Date, time, and location of the removal; and 

(v) Name, address, and telephone number of the person removing 
the vehicle, implement, or piece of machinery. 
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(D) (i) Each police department or sheriffs office that receives noti- 
fication of the removal of a vehicle, implement, or piece of machinery 
as provided in this subsection shall within twenty-four (24) hours of 
notification provide to the towing and storage firm information 
supplied from the records of the Office of Motor Vehicle, the Arkansas 
Crime Information Center, or, if there is evidence in the vehicle, 
implement, or piece of machinery indicating that it is registered in or 
from another state, the registration records from that state, the name 
and address of the last registered owner, and the name and address 
of the holder of any recorded lien on the vehicle, implement, or piece 
of machinery. 

(ii) If the information under subdivision (a)(2)(D)(i) of this section 
is not available for an implement or piece of machinery, the police 
department or sheriffs office that receives notice of the removal shall 
provide at a minimum whether any record exists in the records of the 
Office of Motor Vehicle or the Arkansas Crime Information Center 
regarding the implement or piece of machinery. 

(E) (i) In the event that readily available records fail to disclose the 
name of the owner of the vehicle, implement, or piece of machinery or 
any lienholder of record, the towing and storage firm shall perform a 
good faith search to locate documents or other evidence of ownership 
and lienholder information on or within the unattended or aban- 
doned vehicle, implement, or piece of machinery. 

(ii) For purposes of this subdivision (a)(2)(E), a "good faith search" 
means that the towing and storage firm checks the unattended or 
abandoned vehicle, implement, or piece of machinery for any type of 
license plate, license plate record, temporary permit, inspection 
sticker, decal, or other evidence that indicates a possible state of 
registration and title or other information related to the owner. 
(3)(A) Following removal of an abandoned vehicle or vehicle parked 
without authority, possession of the vehicle, notice requirements to 
owners and lienholders, and procedures for sale of unclaimed vehicles 
shall be governed by the provisions of §§ 27-50-1208 — 27-50-1210. 

(B)(i) The following procedures for the sale of an abandoned and 
unattended vehicle that is removed from a property as provided 
under §§ 27-50-1208 — 27-50-1210 shall apply in the same manner 
to an abandoned and unattended implement or piece of machinery: 

(a) Possession of the implement or piece of machinery; 

(b) Notice to owners and lienholders; and 

(c) Procedures for sale. 

(ii) The towing and storage company shall have a first priority 
possessory lien on the implement or piece of machinery and its 
contents for all reasonable charges for towing, recovery, and storage 
subject to the limits provided by ordinance if one is in effect. 

(iii) Except as provided under subdivision (a)(3)(B)(iv) of this 
section, the lien against the implement or piece of machinery shall be 
perfected and all of the procedures related to the implement or piece 
of machinery shall be handled in the same manner as provided under 
§ 27-50- 1208(b)-(e) for abandoned and unattended vehicles. 
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(iv) If information on the owner or owners of an implement or piece 
of machinery that is in the possession of a towing and storage 
company is not available pursuant to subdivision (a)(2)(D)-(E) of this 
section, the towing and storage company shall provide notice by 
publication in a newspaper of general circulation in the region from 
where the implement or piece of machinery was removed. 

(C)(i) Notwithstanding any provision of law to the contrary and to 
the extent that the county, city of the first class, city of the second 
class, or incorporated town enacted an ordinance that limits the 
amount of towing and storage charges assessed against the owner or 
operator of the vehicle, implement, or piece of machinery, the towing 
and storage company shall have a first priority possessory lien 
limited to the amount allowed under the ordinance. 

(ii) The towing and storage company may assess any remaining 
charges to the property owner or other person controlling the prop- 
erty who requested the vehicle, implement, or piece of machinery be 
removed from the property. 

(b) A county or city attorney may refer a possible violation of this 
section or an ordinance enacted under this section to the Arkansas 
Towing and Recovery Board for investigation. 

(c) (1) It shall be unlawful for a person to: 

(A) Direct the removal of or to remove a vehicle, implement, or 
piece of machinery in violation of this section; and 

(B) Violate or aid or abet any violation of this section. 

(2) (A) A person who pleads guilty or nolo contendere to or is found 
guilty of any violation of this section is guilty of a Class B misde- 
meanor. 

(B) The information related to a plea of guilty or nolo contendere to 
or conviction for a violation as provided under subdivision (c)(2)(A) of 
this section shall be reported to the Arkansas Towing and Recovery 
Board. 

(3) The removal of each vehicle, implement, or piece of machinery in 
violation of this section shall constitute a distinct and separate offense. 



History. Acts 1953, No. 344, § 1; 1969, 
No. 195, § 1; 1981, No. 433, § 1; A.S.A. 
1947, § 75-1034; Acts 1987, No. 166, § 1; 
1987, No. 828, § 1; 1989, No. 680, § 1: 
1997, No. 841, § 1; 1999, No. 1279, §§ 1. 
6; 2001, No. 328, § 3; 2005, No. 2211, § 1: 
2007, No. 861, § 1; 2009, No. 681, § 1: 
2013, No. 1319, §§ 1, 2, 3, 4. 

27-50-1103. Wheel clamps. 



Amendments. The 2013 amendment 
inserted "county" in (a)(l)(B)(i) and 
(a)(3)(C)(i); substituted "county, city, or 
incorporated town" for "city" in 
(a)(l)(B)(i)(a)(2); and inserted "county or" 
in (b). 



(a) As used in this section, "wheel clamp" means a device fixed onto 
a wheel of a parked motor vehicle that renders the motor vehicle 
immobile. 

(b) A county, city of the first class, city of the second class, or 
incorporated town may by ordinance regulate the use of wheel clamps. 
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History. Acts 2013, No. 1364, § 1. 

Subchapter 12 — Removal of Unattended or Abandoned Vehicles 



SECTION. 

27-50-1201. Applicability. 
27-50-1202. Definitions. 
27-50-1203. Arkansas Towing and Recov- 
ery Board — Creation. 
27-50-1204. Penalties. 
27-50-1205. Tagging. 
27-50-1206. Notice to storage firm. 



SECTION. 

27-50-1207. Removal of vehicles. 
27-50-1208. Possessory lien and notice to 

owners and lienholders. 
27-50-1210. Nonjudicial public sale. 
27-50-1216. Moving a total-loss vehicle 

from a storage facility. 



A.C.R.C. Notes. Acts 2013, No. 1421, 
§ 1, provided: "The name of Arkansas 
Code Title 27, Chapter 50, Subchapter 12, 
is changed from 'Removal of Unattended 
or Abandoned Vehicles' to 'Removal or 
Immobilization of Unattended or Aban- 
doned Vehicles'. The Arkansas Code Revi- 
sion Commission shall make all changes 
in the Arkansas Code necessary to imple- 
ment this section." 

Effective Dates. Acts 2011, No. 1061, 
§ 8: July 1, 2011. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a one 
(1) year period; that the effectiveness of 
this Act on July 1, 2011 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the legislative session, the delay in the 
effective date of this Act beyond July 1, 
2011 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 



Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
2011." 

Acts 2013, No. 1366, § 8: July 1, 2013. 
Emergency clause provided: "It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2013 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2013 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2013." 



27-50-1201. Applicability. 

(a) This subchapter appHes to a person that either: 

(1) Engages in the towing or storage of vehicles in the State of 
Arkansas and is hired to tow or store the vehicle; or 

(2) Performs vehicle immobilization service. 

(b) This subchapter does not apply to the following tow vehicles and 
related equipment: 

(1) Car carriers capable of carrying five (5) or more vehicles and that 
have authority from the Federal Motor Carrier Safety Administration; 
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(2) Tow vehicles owned by a governmental entity and not used for 
commercial purposes; and 

(3) If in compliance with § 27-35-112, tow vehicles that are: 

(A) Registered in another state; 

(B) Operating under authority from the administration; and 

(C) Not regularly doing business or soliciting business in the State 
of Arkansas. 



History. Acts 1993, No. 1000, § 1; 
2005, No. 1878, § 3; 2011, No. 1061, § 4; 
2013, No. 1136, § 1; 2013, No. 1421, § 2. 

Amendments. The 2011 amendment 
substituted "applies to a person" for "shall 
apply to any person, firm, organization, or 
other entity" in the introductory language 
of (a); inserted (a)(2); and rewrote (b)(3). 

The 2013 amendment by No. 1136 re- 
wrote (a); substituted "authority from the 
Federal Motor Carrier Safety Administra- 

27-50-1202. Definitions. 



tion" for "federal Interstate Commerce 
Commission authority" in (b)(1); and sub- 
stituted "authority from the administra- 
tion" for "federal Interstate Commerce 
Commission authority" in (b)(3)(B); and 
made stylistic changes. 

The 2013 amendment by No. 1421 in- 
serted "Either" and added subdivision 
designations (A) and (B) in (a)(1); and 
added (a)(2); and made stylistic changes. 



As used in this subchapter: 

(1) "Abandoned vehicle" means a vehicle deemed to be an unattended 
vehicle as defined in this section: 

(A) As to which the owner has overtly manifested some intention 
not to retake possession; or 

(B) That remains unattended, whether in its first-found location or 
in another location to which it has been removed under this subchap- 
ter, for a period of thirty (30) days during which period the owner 
gives no evidence of an intent to retake possession; 

(2) "Consent" means towing, storage, or recovery of a vehicle, which 
towing, storage, or recovery is done with the permission of the owner or 
other person in charge of the vehicle; 

(3) "Impounded or seized vehicle" means a vehicle subject to im- 
pounding or seizure by law enforcement under this Code, the Arkansas 
Rules of Criminal Procedure, a court order, or an ordinance; 

(4) "Nonconsent" means towing, storage, or recovery of an unat- 
tended vehicle, abandoned vehicle, or impounded or seized vehicle as 
defined in this section or a disabled or inoperative vehicle for which the 
owner preference is waived by the owner or person in charge of the 
vehicle; 

(5) "Owner" means, in the absence of conclusive evidence to the 
contrary, the person in whose name the vehicle is registered with the 
Office of Motor Vehicle or in whose name the vehicle is registered in 
another state; 

(6) "Owner preference" means the right of the owner, his or her 
agent, or a competent occupant of a disabled or inoperative vehicle to 
request some responsible and reasonable person, gratuitous bailee, or 
bailee for hire of his or her choosing to take charge and care of the 
vehicle; 
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(7) "Person" means an individual, partnership, corporation, associa- 
tion, or other entity; 

(8) "Pubhc way" means a road, highway, or street over which the 
pubhc may travel, including the traveled surface and a berm or 
shoulder of a road, highway, or street; 

(9) "Removal" means that a law enforcement officer may request a 
towing and storage firm that is licensed by the Arkansas Towing and 
Recovery Board to engage in nonconsent towing of vehicles to remove 
and store: 

(A) An unattended vehicle or abandoned vehicle under this sub- 
chapter; 

(B) A disabled or inoperative vehicle for which the owner or person 
in charge of the vehicle has waived his or her right to owner 
preference as defined in this section; 

(C) A vehicle in which the operator was apprehended by law 
enforcement officers; or 

(D) An impounded or seized vehicle; 

(10) "Tow vehicle" means a motor vehicle or related equipment 
subject to registration in the State of Arkansas that is used to tow, 
recover, upright, transport, or otherwise facilitate the movement of 
vehicles on public highways; 

(11) "Unattended vehicle" means a vehicle that: 

(A) Is left on public property without the consent of an authority in 
charge of the property or on or near a public way without some 
person, gratuitous bailee, or bailee for hire in possession of the 
vehicle and that: 

. (i) Is located within a distance of three feet (3') of the traveled 
surface of the public way; 

(ii) Is located on or near a public way at a distance of three feet (3') 
or more of the traveled surface of the public way for a period of 
twenty-four (24) hours or more; or 

(iii) Is not located on or near a public way but is left for a period of 
forty-eight (48) hours or more; 

(B) Does not remain in the custody of a responsible person follow- 
ing an accident where the operator has been removed to a hospital or 
is otherwise unable to make personal arrangements for the vehicle's 
care; 

(C) Was operated to a place of apprehension by law enforcement 
under police power and the operator was removed from the vehicle 
and taken into police custody; 

(D) Is located upon a public right of way and due to geographic 
location, traffic density, or climatic conditions is creating an immedi- 
ate and substantial hazard to the motoring public, as determined by 
a law enforcement officer; or 

(E) Is disabled or inoperative and located on or near a public way 
or on a public right-of-way, and honoring the owner preference would 
create an immediate and substantial hazard to the motoring public, 
as determined by a law enforcement officer, due to: 
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(i) Geographic location; 

(ii) Traffic density; or 

(iii) Climatic conditions; 

(12) "Vehicle" means a device by which persons or things may be 
transported upon a public highway and which is of the type subject to 
registration in Arkansas; 

(13) "Vehicle immobilization service" means a person operating or 
directing others to operate a wheel clamp; and 

(14) "Wheel clamp" means a device attached to a wheel of a vehicle 
that renders the vehicle immobile. 



History. Acts 1993, No. 1000, § 2; 
1997, No. 381, § 1; 1997, No. 392, § 1; 
1999, No. 1279, § 4; 2001, No. 1830, §§ 1, 
2; 2007, No. 1053, § 1; 2011, No. 1025, 
§ 1; 2013, No. 1421, § 3. 

Amendments. The 2011 amendment 
substituted "As used in this subchapter" 
for "For the purposes of this subchapter, 
unless the context otherwise requires" in 
the introductory paragraph; in (1), in- 
serted "vehicle" following "abandoned" 
and following "unattended"; inserted pres- 



ent (3) and redesignated former (3) 
through (11) as present (4) through (12); 
in (4), inserted "or impounded or seized 
vehicle" and substituted "this section" for 
"this subchapter"; in (5), substituted 
"'Owner' means" for "'Owner' of an unat- 
tended or abandoned vehicle shall" and 
deleted "be deemed to be" following "con- 
trary"; deleted the former second sentence 
of (8); and rewrote (9) and (11). 

The 2013 amendment added (13) and 
(14). 



27-50-1203. Arkansas Towing and Recovery Board — Creation. 

(a) (1) There is hereby created the Arkansas Towing and Recovery 
Board consisting of nine (9) members appointed by the Governor and 
confirmed by the Senate, who shall serve terms of three (3) years. 

(2)(A) Four (4) members shall be appointed from the towing industry 
and shall be licensed by the board to engage in nonconsent towing, 
with one (1) each of the members being a resident of each of the four 
(4) congressional districts. 

(B) Two (2) members who are permitted to engage in the consent- 
only business shall be appointed from the state at large. 

(C) Two (2) members who are not associated with the towing 
industry shall be appointed from the state at large. 

(D) One (1) member shall be appointed from the insurance indus- 
try. 

(b) The appointed board members shall be residents of the State of 
Arkansas at the time of appointment and throughout their terms. 

(c) (1) The members shall determine by majority vote of the quorum 
of the board who shall serve as chair. 

(2) The chair shall be elected annually from the membership of the 
board. 

(d) (1) The board shall meet at such times and places that the chair 
deems necessary, but no meeting shall be held outside the State of 
Arkansas. 

(2) Five (5) of the members of the board shall constitute a quorum for 
the purpose of transacting business. 

(3) All actions of the board shall be by a quorum. 
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(e) (1) The board shall promulgate rules and regulations to carry out 
the intent of this subchapter and shall regulate the towing industry and 
vehicle immobilization service industry, including: 

(A) Establishing reasonable licensing, insurance, and equipment 
requirements for any person engaging in towing and related services 
for safety purposes or vehicle immobilization services under this 
subchapter; 

(B) Establishing reasonable tow truck safety requirements for any 
tow vehicle as defined in this subchapter; 

(C) Establishing a procedure to accept and investigate complaints 
from a consumer who claims that he or she has been overcharged for 
fees related to nonconsent towing, recovery, storage, or vehicle 
immobilization services; 

(D) Determining and sanctioning excessive or unnecessary fees 
charged to consumers related to nonconsent towing, recovery, stor- 
age, or vehicle immobilization services; 

(E) Requiring all entities permitted, licensed, or regulated under 
this subchapter to provide to the board all documents in response to 
information requests by the board pursuant to the investigation of 
consumer complaints or board complaints against the permittee or 
licensee; 

(F) Requiring all entities permitted, licensed, or regulated under 
this subchapter to provide itemized billing for fees related to towing, 
storage, or vehicle immobilization services that explains how the 
charges were calculated; 

(G) Requiring all entities permitted, licensed, or regulated under 
this subchapter to maintain a copy of their current maximum rate 
schedule or fee schedule posted in a conspicuous place and readily 
accessible to the public; and 

(H) Requiring all entities permitted, licensed, or regulated under 
this subchapter to allow the owner or agent of the owner of a motor 
vehicle removed under this subchapter or under § 27-50-1101 to use 
any other entity permitted, licensed, or regulated under this sub- 
chapter when reclaiming the motor vehicle from storage. 

(2) The promulgation and adoption of rules and regulations shall in 
all respects be in the manner provided by the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq. 

(3) After the promulgation and adoption of rules or regulations, any 
proposed change to add to, amend, repeal, or change any of the rules or 
regulations shall not have effect until reviewed and approved by the 
Subcommittee on Administrative Rules and Regulations of the Legis- 
lative Council subsequent to the time that the General Assembly next 
meets in regular session unless a finding exists that imminent peril to 
the public health, safety, or welfare requires immediate adoption, 
amendment, or repeal of the rules or regulations. 

(f) (1)(A) The board shall have the authority to levy applicable towing 
business license and vehicle immobilization service license fees not to 
exceed two hundred dollars ($200) per license, and the board shall 
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have the authority to levy an appKcable tow vehicle safety permit fee 
not to exceed one hundred dollars ($100.00) per tow vehicle safety 
permit. 

(B) A person licensed by the board to perform towing services is 
authorized to perform vehicle immobilization services without ob- 
taining a separate vehicle immobilization service license. 
(2) The board shall also have the authority to impose late filing fees 
in addition to the original filing fees in an amount not to exceed the 
original amount of the license fee or safety permit fee. 

(g) (1) The board shall have the authority to employ and discharge 
any personnel as may be necessary to administer and enforce the 
provisions of this subchapter and the rules and regulations promul- 
gated hereunder. 

(2) The board shall employ investigators to investigate consumer 
complaints related to overcharging for nonconsent towing, recovery, 
storage fees, fees associated with the use of wheel clamps, violations of 
§ 27-50-1101, this subchapter, and violations of the rules promulgated 
by the board under this subchapter. 

(h) The board shall have the authority to obtain office space, furni- 
ture, stationery, and other proper supplies and conveniences reasonably 
necessary to carry out the provisions of this subchapter. 

(i) Each member of the board may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

(j) The board shall have the authority to establish a maximum 
amount to be charged by a towing business for each notification to an 
owner and a lienholder as required by this subchapter. 

(k) The board shall issue a towing business license or issue a tow 
vehicle safety permit for a tow vehicle licensed in another state to tow 
any vehicle in this state only when the tow vehicle owner establishes to 
the board's satisfaction that the operation of the tow vehicle in this 
state is in compliance with § 27-35-112. 



History. Acts 1989, No. 899, § 9; 1993, 
No. 1000, § 3; 1997, No. 250, § 246; 1997, 
No. 392, § 2; 1999, No. 1279, § 2; 2005, 
No. 1878, § 2; 2007, No. 861, §§ 2-4; 
2007, No. 1053, § 2; 2011, No. 780, § 8; 
2013, No. 1002, §§ 1, 2; 2013, No. 1366, 
§ 4; 2013, No. 1421, §§ 4, 5. 

Amendments. The 2011 amendment 
inserted "in addition to the original fihng 
fees" in (f)(2). 

The 2013 amendment by No. 1002 
added (e)(1)(H) and (k). 

The 2013 amendment by No. 1366, in 
(f)(1), substituted "two hundred dollars 
($200)" for "one hundred dollars ($100)" 
and "one hundred dollars ($100)" for "fifty 
dollars ($50.00)." 



The 2013 amendment by No. 1421 in- 
serted "and vehicle immobilization service 
industry" or similar language in (e)(1), 
(e)(1)(A) and (f)(1)(A); substituted "or ve- 
hicle immobilization services" for "fees" in 
(e)(1)(C) and (e)(1)(F); inserted "fees re- 
lated to" or similar language in (e)(1)(C) 
and(e)(l)(F); in (e)(1)(D), substituted "fees 
charged to consumers related to noncon- 
sent towing" for "non consent towing fees" 
and "or vehicle immobilization services" 
for "charged to consumers"; inserted "or 
fee schedule" in (e)(1)(G); in (f)(1)(A); in- 
serted (f)(1)(B); and, in (g)(2), deleted "or" 
following "recovery," and inserted "fee as- 
sociated with the use of wheel clamps." 
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27-50-1204. Penalties. 

(a) (1) The following shall be liable for all reasonable costs of towing, 
recovery, storage, and other incidental costs related to a removal of a 
vehicle under this subchapter: 

(A) The owner of the vehicle; 

(B) The person who left the unattended vehicle or abandoned 
vehicle before removal; and 

(C) An owner or operator who waives the owner preference. 

(2) If the vehicle is sold by foreclosure under § 27-50-1209, the owner 
or operator shall be liable for such costs in excess of the proceeds of the 
sale of the vehicle. 

(b) Any law enforcement agency that without reasonable justifica- 
tion fails to provide information to the towing and storage firm within 
twenty-four (24) hours as prescribed by this subchapter shall be liable 
to the towing and storage firm for any accrued storage fees between the 
expiration of the twenty-four-hour period and such time as the infor- 
mation is provided. 

(c) Upon any complaint or on its own initiative when the Arkansas 
Towing and Recovery Board has reason to believe that a law enforce- 
ment officer failed to adhere to an owner preference request or other- 
wise violated this subchapter, the board may investigate the matter and 
submit its findings to proper law enforcement authorities. 

(d) Any person, excluding a law enforcement officer, who is deter- 
mined by the board after reasonable notice and opportunity for a fair 
and impartial hearing held in accordance with the Arkansas Adminis- 
trative Procedure Act, § 25-15-201 et seq., to have committed an act 
that is in violation of this subchapter or any rules and regulations 
promulgated under this subchapter is subject to civil penalties pre- 
scribed by the board, including monetary penalties not to exceed five 
thousand dollars ($5,000) or the suspension or revocation of any towing 
license or permit, or both. 

(e) Nothing in this section shall be construed to limit the right to 
seek judicial review of any determination of the board pursuant to the 
provisions of the Arkansas Administrative Procedure Act, § 25-15-201 
et seq. 

(f) (1) A penalty assessed by the board shall be paid no later than 
fifteen (15) days after the conclusion of the appeals process under the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(2) If not paid timely, a license or permit issued by the board may be 
suspended until the penalty is paid. 

(3) (A) If an entity or individual fails to pay a fine or an installment 
payment as provided under subdivision (f)(1) of this section, the 
board may provide written notice to the Office of Motor Vehicle of the 
failure to pay. 

(B) The notice of the failure to pay a fine ordered by the board shall 
contain the following information: 

(i) The name of the entity or individual that is subject to the fine; 
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(ii) The vehicle identification number or other identifying informa- 
tion for the vehicle owned by the entity or individual that is the 
subject of the fine; 

(iii) The date the board imposed the fine; 

(iv) The amount of the fine; 

(v) The date the fine or installment payment became delinquent; 
and 

(vi) The amount of the fine or installment payments that remain 
delinquent. 

(C) Upon receipt of the notice of the failure to pay a fine or 
installment payment, the Office of Motor Vehicle shall suspend the 
tow vehicle license plate issued under § 27- 14-60 l(a)(3)(J)(i) and the 
vehicle's registration. 

(D) A suspension under this subdivision (f)(3) for failure to pay a 
fine ordered by the board shall remain in effect until the Office of 
Motor Vehicle receives written notice from the board that the fine has 
been paid. 



History. Acts 1993, No. 1000, § 10; 
2005, No. 1878, § 4; 2005, No. 2211, § 2; 
2007, No. 861, §§ 5, 6; 2007, No. 1053, 
§§ 3-5; 2011, No. 732, § 1; 2011, No. 
1025, § 2. 

Amendments. The 2011 amendment 
by No. 732 inserted "issued by the Arkan- 
sas Towing and Recovery Board" in (f)(2); 
and added (f)(3). 

27-50-1205. Tagging. 



The 2011 amendment by No. 1025, in 
(a)(1), substituted "following" for "owner 
of a vehicle and the person who left the 
vehicle unattended or abandoned or any 
owner or operator waiving an owner's 
preference" and added "of a vehicle under 
this subchapter"; and added (a)(1)(A) 
through (C). 



Any law enforcement officer or code enforcement officer as defined by 
municipal ordinance observing an unattended vehicle, abandoned ve- 
hicle, disabled vehicle, or inoperative vehicle on or near a public way 
shall: 

(1) (A) Order immediate removal of the vehicle if it: 

(i) Is located within three feet (3') of the traveled surface of a public 
way; or 

(ii) Appears to create an immediate and substantial hazard to the 
public; and 

(B) Log the removal order accordingly; or 

(2) (A) Tag the vehicle if it is located at a distance of three feet (3') or 
more from the traveled surface of a public way by securely affixing a 
colored form or other easily observable sticker. 

(B) The tag or sticker used under subdivision (2) of this section 
shall show: 

(i) The date and time of tagging; 

(ii) That the vehicle will be removed under this subchapter unless 
the vehicle is removed within twenty-four (24) hours; 

(iii) The location and telephone number where more information 
may be obtained; and 
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(iv) The identification of the officer. 



History. Acts 1993, No. 1000, § 5; 
1999, No. 1279, § 3; 2007, No. 100, § 1; 
2007, No. 1053, § 6; 2011, No. 1025, § 3. 

Amendments. The 2011 amendment 
substituted "an unattended vehicle, aban- 
doned vehicle, disabled vehicle, or inop- 
erative vehicle on or near a public way" for 
"a vehicle on or near a public way which 
appears to be unattended or abandoned" 



in the introductory paragraph; redesig- 
nated (2) as (2)(A) and (B) and (2)(A) 
through (D) as (2)(B)(1) through (4); sub- 
stituted "the vehicle" for "any unattended, 
abandoned, disabled, or inoperative ve- 
hicle" in (1)(A) and (2)(A); and inserted 
"used under subdivision (a)(2) of this sec- 
tion" in (2)(B). 



27-50-1206. Notice to storage firm. 

(a) (1) For all requests to a licensed towing and storage firm to 
remove and store an unattended vehicle, abandoned vehicle, or im- 
pounded or seized vehicle, the law enforcement agency shall issue a 
written order that states the removal is for nonconsent services and 
shall provide information supplied from the records of the Office of 
Motor Vehicle, Arkansas Crime Information Center records, or the 
motor vehicle records of another state indicating the name and address 
of the last registered owner, the name and address of the holder of any 
recorded lien on the vehicle, and the vehicle identification or serial 
number of the vehicle. 

(2) If there is evidence in the vehicle indicating that the vehicle is 
registered in another state, the information shall be supplied from the 
motor vehicle records of that state. 

(3) (A) If a law enforcement officer or other official issues a hold 
against the release of the vehicle, the law enforcement officer's order 
to remove and store the vehicle shall include a written explanation 
for the issuance of the hold. 

(B) When the hold on the vehicle is released, the law enforcement 
officer or other official who issued the hold shall provide written 
notice of the release to the towing and storage firm. 

(b) (1) In the event that readily available records fail to disclose the 
name of the owner or any lienholder of record, the law enforcement 
officer or his or her agency shall notify in writing the towing and storage 
firm that after receiving the notice the towing and storage firm is 
required to perform a good faith search to locate documents or other 
evidence of ownership and lienholder information on or within the 
unattended vehicle, abandoned vehicle, or impounded or seized vehicle. 

(2) For purposes of this subsection, a "good faith search" means that 
the towing and storage firm checks the unattended vehicle, abandoned 
vehicle, or impounded or seized vehicle for any type of license plate, 
license plate record, temporary permit, inspection sticker, decal, or 
other evidence that may indicate a possible state of registration and 
title. 

(3) The towing and storage firm shall provide in writing to the law 
enforcement officer or agency the results of the search and, if appropri- 
ate, certify that a physical search of the unattended vehicle, abandoned 
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vehicle, or impounded or seized vehicle disclosed that no ownership 
documents were found and that a good faith search was conducted. 

(4) If the vehicle is subject to a hold limiting access to the vehicle, the 
law enforcement agency issuing the hold shall perform a good faith 
search to locate documents or other evidence of ownership and lien- 
holder information to the extent required to preserve limited access to 
the vehicle. 

(c) (1) Within not more than twenty-four (24) hours from the order to 
remove, the officer involved or his or her agency shall contact the towing 
and storage firm and advise the firm of any unusual circumstances 
causing the delay of the required information that was not available to 
the officer at the time the order to remove was issued. 

(2) The officer or agency shall provide the delayed information 
immediately upon receipt. 

(d) When a vehicle is removed under this subchapter by law enforce- 
ment and is subject to impoundment or seizure pursuant to police 
power or any lawful court order, the law enforcement officer shall 
provide to the towing and storage firm a written statement setting forth 
the conditions of release of the vehicle. 



History. Acts 1993, No. 1000, § 6; 
1997, No. 841, § 2; 2001, No. 1830, § 3; 
2005, No. 1878, § 5; 2007, No. 1053, § 7; 
2011, No. 1025, § 4. 

Amendments. The 2011 amendment 
rewrote (a)(1); in (b)(1), substituted "the 
towing and storage firm is required to" for 
"the firm shall" preceding "perform a good 
faith," and "unattended vehicle, aban- 

27-50-1207. Removal of vehicles. 



doned vehicle, or impounded or seized 
vehicle" for "unattended or abandoned ve- 
hicle"; substituted "vehicle, abandoned ve- 
hicle, or impounded or seized vehicle" for 
"or abandoned property" in (b)(2); substi- 
tuted "unattended vehicle, abandoned ve- 
hicle, or impounded or seized vehicle" for 
"unattended or abandoned property" in 
(b)(3); and added (b)(4). 



(a)(1) A law enforcement agency that directs the removal of an 
unattended vehicle, abandoned vehicle, or impounded or seized vehicle 
shall adopt a written vehicle removal policy, the provisions of which 
shall not be in conflict with this subchapter. 

(2)(A) Any vehicle removal policy shall provide that owner prefer- 
ence as defined by this subchapter shall be offered to the owner, to his 
or her agent, or to any competent occupant of any disabled or 
inoperative vehicle except in those instances of exigent circumstances 
or where the immediate clearing of a public thoroughfare mandates 
an expedited towing service. 

(B) In those instances where exigent circumstances or where the 
immediate clearing of a public thoroughfare mandates an expedited 
towing service, owner preference shall be honored when the owner 
has requested a towing service that is located in the particular towing 
zone where services are to be rendered and is ready to promptly 
respond to the request for services. 

(C) (i) If a law enforcement officer fails to provide an owner of a 
vehicle with an owner preference as required under this section, then 
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the owner may file a complaint with the law enforcement agency that 
employs the law enforcement officer or the Arkansas Towing and 
Recovery Board, or both. 

(ii) Nothing in this subsection precludes a person who has been 
denied the right of owner preference from seeking any other legal or 
equitable remedy. 

(3) Nothing in this section shall be construed to authorize the towing 
of a vehicle in violation of other provisions of this subchapter. 

(b) All law enforcement officers shall comply with the policies pre- 
scribed by their agencies as to the removal of an unattended vehicle, 
abandoned vehicle, or impounded or seized vehicle as defined by this 
subchapter. 

(c) No law enforcement officer shall: 

(1) Suggest or recommend any particular towing and storage firm to 
the owner, his or her agent, or any competent occupant of any disabled 
or inoperative vehicle; or 

(2) Accept gifts or special consideration from the owner of a towing 
business or anyone acting on the owner's behalf in relation to removal 
of vehicles as provided by this subchapter. 

(d) Upon request, any law enforcement officer or his or her agency 
who orders a removal pursuant to this subchapter shall provide to the 
owner, to his or her agent, or to any competent occupant of the removed 
vehicle the name, location, and telephone number of the towing and 
storage firm requested to remove and store the vehicle. 

(e) (1) Should the owner or lienholder of a vehicle removed under this 
subchapter consider that the removal of the vehicle was not legally 
justified or properly subject to a law enforcement hold, the owner or 
lienholder may within thirty (30) days after removal or within thirty 
(30) days after the receipt of notification of a law enforcement hold from 
the towing and storage firm, whichever is later, seek a review to 
determine whether the unattended vehicle, abandoned vehicle, dis- 
abled vehicle, or inoperative vehicle was wrongfully removed or with- 
held from the owner through the following procedures: 

(A) In the case of a vehicle removed by or at the direction of a state 
agency, by filing a petition with the Arkansas State Claims Commis- 
sion; 

(B) In the case of a vehicle removed by or at the direction of a 
county or city agency and when the county or city has established an 
administrative review process, by filing a petition according to the 
established administrative review process; and 

(C) In all other cases, including when the county or city has failed 
to establish an administrative review process, by filing a petition in 
the circuit court in the county where the unattended vehicle or 
abandoned vehicle is stored. 

(2) In the case of a final decision reached through a county or city 
administrative review, the owner or lienholder may appeal an adverse 
ruling to the circuit court in the county where the unattended vehicle or 
abandoned vehicle is stored. 
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(3) The petition shall name the state agency ordering the tow as a 
respondent and, when filed in circuit court, shall also name the towing 
company among the respondents if the towing company still possesses 
the vehicle. In the case of removal originated by an agency of a political 
subdivision of the state, the petition shall name the county, city, or town 
as a respondent. 

(4) If the vehicle, its contents, or both are subject to impoundment or 
seizure by law enforcement under the Arkansas Rules of Criminal 
Procedure or a court order, the procedure for return or restoration of the 
impounded or seized vehicle and its contents shall be governed exclu- 
sively by Rule 15 of the Arkansas Rules of Criminal Procedure to the 
extent applicable. 

(f) (1) Upon the filing of the petition, the owner or lienholder may 
have the unattended or abandoned vehicle and contents released upon 
posting with the commission, with the court, or with the city or county 
clerk or other person designated by a political subdivision, as the case 
may be, a cash or surety bond equal to the amount of the charges for the 
towing and storage to ensure the payment of such charges in the event 
that he or she does not prevail. 

(2) (A) Upon the posting of the bond and the payment of the appli- 
cable fees, the administrative decision maker, commission, or court, 
as the case may be, shall issue an order notifying the towing company 
and the respondent agency of the posting of the bond. 

(B) Upon service of receipt of the order, the towing company shall 
release the stored property. 

(3) At the time of release, after reasonable inspection, the owner or 
the lienholder shall give a receipt to the towing and storage firm 
reciting any claim for known loss or damage to the unattended or 
abandoned property or the contents thereof. 

(g) Upon determining the respective rights of the parties, the final 
order of the administrative decision maker, commission, or court, as the 
case may be, shall provide for immediate payment in full of the 
reasonable recovery, towing, and storage fees by the owner or lienholder 
of the unattended or abandoned property or by the respective law 
enforcement agency. 

(h) In cases where the owner or lienholder has posted a cash or 
surety bond to obtain immediate release and the owner or lienholder is 
found to be responsible for reasonable recovery, towing, and storage 
fees, the administrative decision maker, commission, or court, as the 
case may be, shall declare the bond to be forfeited, with the amount 
paid to the towing and storage firm to cover reasonable recovery, 
towing, and storage fees. 

(i) Nothing in this section shall be construed to waive the sovereign 
immunity of the State of Arkansas nor any immunity granted to its 
political subdivisions. 

(j) This section shall not be construed to defeat a lien held by a 
towing company under § 27-50-1208. 
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History. Acts 1993, No. 1000, § 4; 
1995, No. 815, § 1; 1997, No. 392, § 3; 
2001, No. 1830, § 4; 2005, No. 1878, § 6; 
2007, No. 1053, §§ 8-10; 2011, No. 995, 
§ 1; 2011, No. 1025, §§ 5-8. 

Amendments. The 2011 amendment 
by No. 995 substituted "of exigent circum- 
stances" for "where an emergency exists" 
in (a)(2)(A); inserted present (a)(2)(B) and 
redesignated former (a)(2)(B) as (a)(2)(C); 
and substituted "as required under this 



section" for "in a nonemergency situation" 
in (a)(2)(C)(i). 

The 2011 amendment by No. 1025 sub- 
stituted "unattended vehicle, abandoned 
vehicle, or impounded or seized vehicle" 
for "unattended or abandoned vehicle" in 
(a)(1) and (b); substituted "unattended ve- 
hicle, abandoned vehicle, disabled vehicle 
or inoperative vehicle" for "unattended or 
abandoned property" in (e)(1); rewrote 
(e)(4); and added (j). 



27-50-1208. Possessory lien and notice to owners and lienhold- 
ers. 

(a) (1) The towing and storage firm shall have a first priority posses- 
sory lien on the vehicle and its contents for all reasonable charges for 
towing, recovery, and storage for which the owner is liable. 

(2)(A) A possessory lien under this section attaches to not only the 
vehicle and its contents but also any trailer attached to the vehicle at 
the time it is towed and any contents of such trailer including, but not 
limited to, other vehicles or boats. 

(B) A lien under this section shall not extend to the following 
items, without limitation: 

(i) Personal or legal documents; 

(ii) Medications; 

(iii) Child-restraint seating; 

(iv) Wallets or purses and the contents of such; 

(v) Prescription eyeglasses; 

(vi) Prosthetics; 

(vii) Cell phones; 

(viii) Photographs; and 

(ix) Books. 

(C) The items described in subdivision (a)(2)(B) of this section 
shall be released without charge by the towing and storage firm to the 
owner or operator of the motor vehicle or his or her duly authorized 
representative. 

(b) The lien shall be perfected by: 

(1) Maintaining possession; 

(2) Mailing notice to the owner or owners and lienholders as shown 
on the data provided by the law enforcement agency involved as 
prescribed by this subchapter; or 

(3) In the case of a vehicle removed pursuant to § 27-50-1101, giving 
notice to the last known registered owner or owners and lienholders as 
provided from the records of the: 

(A) Office of Motor Vehicle; 

(B) Arkansas Crime Information Center; or 

(C) If known, motor vehicle records of any other state where the 
vehicle's registration indicates the name and address of the last 
registered owner and the name and address of the holder of any 
recorded lien, if any, on the vehicle. 
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(c) (1) The notice shall be mandatory and by certified mail, return 
receipt requested. 

(2) The notice shall be posted not sooner than two (2) business days 
but within eight (8) business days after the date that the towing and 
storage firm receives the vehicle. 

(d) (1) If within forty-eight (48) hours the ownership and lienholder 
information has not been received from the law enforcement agency 
requesting the removal of a vehicle pursuant to this subchapter, the 
towing and storage firm shall obtain information concerning the last 
known registered owner or owners and lienholder or lienholders as 
provided from the records of the: 

(A) Office of Motor Vehicle; 

(B) Arkansas Crime Information Center; or 

(C) If known, motor vehicle records of any other state where the 
vehicle's registration indicates the name and address of the last 
registered owner and the name and address of the holder of any 
recorded lien, if any, on the vehicle. 

(2)(A) For the purpose of notices required by this section, if the data 
records of the Office of Motor Vehicle or the office of motor vehicles for 
the state where the vehicle is registered, if known, do not contain any 
information as to the last known registered owner or owners and 
lienholder or lienholders, notice by publication one (1) time in one (1) 
newspaper of general circulation in the county where the vehicle was 
found unattended, abandoned, or improperly parked is sufficient 
notice under this section. 

(B) The notice by publication may contain multiple listings of 
vehicles, shall be published within the time requirements prescribed 
for notice by certified mail, and shall have the same contents required 
for a notice by certified mail. 

(e) (1) The notice shall contain the following information: 

(A) The year, make, model, and vehicle identification number of 
the vehicle towed; 

(B) The name, address, and telephone number of the storage 
facility; 

(C) That the vehicle is in the possession of that towing and storage 
firm under police order, describing the general circumstances of any 
law enforcement or other official hold on the vehicle; 

(D) That towing, storage, and administrative costs are accruing as 
a legal liability of the owner; 

(E) That the towing and storage firm claims a first priority 
possessory lien on the vehicle and its contents for all such charges; 

(F) That unless claimed within forty-five (45) days, the vehicle and 
its contents will be dismantled, destroyed, or sold at public sale to the 
highest bidder; 

(G) That the failure to exercise the right to reclaim the vehicle and 
its contents within the time prescribed by this section constitutes a 
waiver by the owner and lienholder of all right, title, and interest in 
the vehicle and its contents and constitutes consent to the sale, 
dismantling, or destruction of the vehicle and its contents; 
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(H) That the owner or henholder may retake possession at any 
time during business hours by appearing, proving ownership, and 
releasing the law enforcement or other official hold, if any, and by 
paying all charges or by other written arrangement between the 
owner or lienholder and the towing and storage firm; 

(I) That should the owner consider that the original taking was not 
legally justified, he or she has a right for thirty (30) days to contest 
the original taking as described by § 27-50-1207; and 

(J) That the owner of the vehicle or operator or his or her 
authorized representative may recover without charge any item 
described in subdivision (a)(2)(B) of this section by providing within 
forty-five (45) days to the towing and storage firm proof that the 
claimant is the registered owner of the vehicle or has been authorized 
by the registered owner of the vehicle to take possession of the items. 
(2) A notice to an owner of a vehicle deemed abandoned on the 
premises of an automobile repair facility under § 27-50-1101 shall also 
advise that the automobile repair person holds an absolute lien on the 
vehicle under § 18-45-201 et seq. 

(f) Nothing in this section is to preclude the owner, lienholder, or 
agent from making alternative arrangements within the two-day to 
eight-day period with the towing and storage firm, waiving his or her 
rights to the notice requirement. 

(g) When any vehicle reclaimed from the towing and storage firm by 
a lienholder contains contents not subject to the lienholder's interest, 
the lienholder shall be accountable to the owner of the contents in the 
same manner as the lienholder would in any other case of repossession 
of a vehicle, and the towing and recovery firm releasing the vehicle and 
its contents shall be relieved from all responsibility for the contents. 

(h) (1) A towing and storage firm that in good faith follows the 
procedures of this subchapter or the provisions of § 27-50-1101 shall 
not be subject to claims of unlawful detainer or conversion for vehicles 
or their contents for maintaining property pursuant to the possessory 
lien as provided by this subchapter. 

(2) A challenge to the removal and holding of an unattended vehicle, 
abandoned vehicle, or impounded or seized vehicle as provided by this 
subchapter shall be controlled exclusively by the provisions of § 27-50- 
1207. 

(3) This section shall not be construed to limit liability of the towing 
and storage firm for any other act or omission otherwise actionable 
under statutory or common law. 



History. Acts 1993, No. 1000, § 7; 
1997, No. 392, § 4; 1997, No. 841, § 3; 
1999, No. 1279, § 5; 2001, No. 1830, § 5; 
2005, No. 1878, § 7; 2005, No. 2211, § 3; 
2007, No. 506, §§ 1, 2; 2007, No. 861, 
§§ 7, 8; 2007, No. 1053, § 11; 2009, No. 
483, § 4; 2011, No. 1025, § 9. 



Amendments. The 2011 amendment 
substituted "unattended vehicle, aban- 
doned vehicle, or impounded or seized 
vehicle" for "unattended or abandoned ve- 
hicle" in (h)(2); and substituted "This sec- 
tion shall not be" for "Nothing in this 
section shall be" in (h)(3). 



27-50-1210 



TRANSPORTATION 



28 



27-50-1210. Nonjudicial public sale. 

(a) After complying with the requirements of foreclosure of liens 
provided by this subchapter, ownership of the vehicle and its contents 
shall thereupon vest in the purchaser free of all liens of any nature. 
Should the nonjudicial public sale produce more funds than the sum of 
all charges, including the costs of the sale and including a reasonable 
charge for processing the paperwork, the excess shall be paid as follows: 

(1) (A) If the vehicle was removed to an impound lot at the request of 
a law enforcement agency as authorized by this subchapter, the 
excess shall be maintained for a period of one (1) year by the entity 
that operates the impound lot. 

(B) If the excess is not claimed during this period by the person 
legally entitled thereto, the moneys shall be paid to the entity 
operating the impound lot; or 

(2) (A) If the vehicle was removed to a private impound lot under 
§ 27-50-1101, the excess shall be paid to the county clerk to the 
account of the person legally entitled to the excess. 

(B) The Unclaimed Property Act, § 18-28-201 et seq., shall apply 
to any unclaimed funds or excess moneys that have been paid to the 
county clerk. 

(b) Should the sale produce the same or less than the sum of all 
charges: 

(1) At the election of the possessory lienholder, the sale of the vehicle 
may be cancelled and ownership of the vehicle and its contents shall 
thereupon vest in the possessory lienholder as purchaser free of all liens 
of any nature; and 

(2) The possessory lienholder shall have a valid claim against the 
owner for the full amount of the charges, including the costs of the sale 
and including a reasonable charge for processing the paperwork, less 
the sale price of the vehicle and its contents. 

(c) (1) Upon presentation of documentation to the Office of Motor 
Vehicle to the effect that the sale procedure provided in this subsection 
has been complied with protecting the rights of the owner or lienholder, 
the purchaser of the vehicle shall be entitled to receive a new title to the 
vehicle upon meeting other applicable administrative requirements of 
title and registration laws. 

(2) The towing and storage firm shall execute an affidavit stating 
that the vehicle has been towed and stored as an unattended or 
abandoned vehicle and that notice has been given as required in this 
subchapter to the registered owners and all lienholders of record. 

(3) The affidavit shall describe the vehicle by make, year, model, and 
vehicle identification number. 



History. Acts 1993, No. 1000, § 9: 
1997, No. 841, § 4; 2001, No. 1820, § 1: 
2001, No. 1830, § 7; 2005, No. 1878, § 9: 
2005, No. 2211, § 5; 2007, No. 1053, § 13: 
2011, No. 872, § 1. 



Amendments. The 2011 amendment 
substituted "one (1) year" for "three (3) 
years" in (a)(1)(A). 
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27-50-1216. Moving a total-loss vehicle from a storage facility. 

(a) As used in this section, "storage facility" means a facility where a 
wrecked or inoperable vehicle is stored that charges storage fees to a 
vehicle owner as a result of the claim from the wrecked or inoperable 
vehicle. 

(b) (1)(A) If an insurance company determines that a vehicle is a total 
loss claim, the insurance company may authorize its agent to move 
the vehicle to a location of its choosing without: 

(i) The approval of the storage facility; and 

(ii) A release document from the owner. 

(B) Instead of a release document, the insurance company shall 
obtain a verbal release from the vehicle owner to move the total loss 
vehicle as provided under this section and document the verbal 
release in the claim file. 

(2)(A) To authorize the moving of the vehicle, the insurance company 
shall submit notice by regular mail, hand-delivery, facsimile, or 
electronic transmission to the storage facility on company letterhead 
of the intent to move the vehicle. 

(B) The notice shall include: 

(i) A description of the vehicle, including its identification number; 

(ii) The identification of the agent who is to move the vehicle; 

(iii) The date the owner of the vehicle authorized release of the 
vehicle to the insurance company; and 

(iv) A statement that the insurance company will indemnify and 
hold harmless the storage facility for all liability and costs it incurs 
defending itself in any civil or criminal claim arising from moving the 
vehicle without a release document from the owner. 

(C) The owner and any lienholder of the vehicle shall receive a 
copy of the notice by regular mail. 

(c) The storage facility shall make the vehicle available for immedi- 
ate release and removal during regular business hours of the storage 
facility upon receipt of: 

(1) The letter described under subdivision (b)(2) of this section; 

(2) The release of any law enforcement or other official hold; and 

(3) Settlement of all fees incurred up to and including the date of 
removal. 

(d) (1) If an insurance company or its agent moves a vehicle as 
provided under this section, the insurance company shall indemnify 
and hold harmless the storage facility for liability and all expenses 
associated with civil or criminal claims arising from moving the vehicle 
without a release document from the owner. 

(2) In any action in which a storage facility prevails against an 
insurance company for indemnification under this subsection, in addi- 
tion to any damages suffered, the storage facility shall be awarded 
attorney's fees and costs incurred. 

(e) This section shall not be construed to restore or grant any right, 
title, or interest in the vehicle or its contents as may have been waived 
under § 27-50-1209(a). 
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History. Acts 2011, No. 1206, § 1. 

CHAPTER 51 

OPERATION OF VEHICLES — RULES OF THE ROAD 

subchapter. 

1. General Provisions. 

2. Speed Limits. 

3. Driving, Overtaking, and Passing. 

14. Miscellaneous Rules. 

15. Paul's Law: To Prohibit Drivers of Motor Vehicles from Using Handheld Wireless 

Telephones To Engage in Text Messaging. 

16. Fewer Distractions Mean Safer Driving Act. 

Subchapter 1 — General Provisions 

section. 

27-51-102. Penalties generally — Dispo- 
sition of fines. 

27-51-102. Penalties generally — Disposition of fines. 

(a) Any person violating the provisions of this act shall, except as 
otherwise provided in this act, upon conviction be fined as provided by 
the provisions of this act. 

(b) (1) Any offender who shall have been found guilty of any violation 
of any section of this act and fined and who shall within six (6) months 
thereafter be convicted of a second violation of such section may be fined 
in a sum not exceeding double the penalty provided for in this act for a 
first violation. In addition thereto, he or she may have his or her 
certificate or license issued by the Director of the Department of 
Finance and Administration revoked for a period not exceeding sixty 
(60) days. 

(2) For a third or subsequent violation of a section within six (6) 
months after the date of such violation, the certificate or license may in 
addition to the fine provided for the second offense be revoked for a 
period not exceeding six (6) months. 

(c) Any person whose license shall have been revoked for a violation 
of any of the provisions of this act and who shall drive or operate a 
motor vehicle within the State of Arkansas during the period for which 
his or her license shall have been revoked, or any person who having 
once been convicted of a failure to comply with the provisions requiring 
the registration by chauffeurs shall fail or refuse to comply with these 
provisions shall be deemed guilty of a misdemeanor and upon convic- 
tion may be fined in a sum not to exceed two hundred dollars ($200) or 
imprisoned in the county jail for a period not exceeding thirty (30) days, 
or both, at the discretion of the court. 

(d) All fines imposed for the violation of any of the provisions of this 
act shall be collected and disbursed under § 16-13-709. 
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History. Acts 1911, No. 134, § 19, p. 94; 
C. & M. Dig., § 7435; Pope's Dig., § 6647; 
A.S.A. 1947, § 75-663; Acts 2011, No. 
1218, § 14. 

Amendments. The 2011 amendment 



substituted "collected and disbursed un- 
der § 16-13-709" for "paid into the general 
free school fund in each county where the 
offense is committed" in (d); and deleted 
former (d)(2). 



Subchapter 2 — Speed Limits 



SECTION. 

27-51-215. [Repealed.] 
27-51-215. [Repealed.] 



Publisher's Notes. This section, con- 
cerning Arkansas Primary Highway Net- 
work study, was repealed by Acts 2011, 



No. 780, § 9. The section was derived 
from Acts 2007, No. 242, § 1. 



Subchapter 3 — Driving, Overtaking, and Passing 



SECTION. SECTION. 

27-51-301. Vehicles to be driven on right 27-51-310. Passing authorized vehicle 
side of roadway — Excep- stopped on highway, 

tions. 



27-51-301. Vehicles to be driven on right side of roadway — 
Exceptions. 

(a) Except as otherwise provided in this section, upon all roadways of 
sufficient width, a vehicle shall not be driven upon the left half of the 
roadway, except as follows: 

(1) When overtaking and passing another vehicle proceeding in the 
same direction under the rules governing that movement; 

(2) When the right half of a roadway is closed to traffic while under 
construction or repair; 

(3) Upon a roadway divided into three (3) marked lanes for traffic 
under the rules applicable thereon; 

(4) Upon a roadway designated and signposted for one-way traffic; 

(5) When the right half of the roadway is in disrepair or is in an 
otherwise undrivable or unsafe condition; or 

(6) When a vehicle is preparing to exit the roadway on the left. 

(b) Motor vehicles shall not be operated continuously in the left lane 
of a multilane roadway whenever it impedes the flow of other traffic. 

(c) (1) The Arkansas State Highway and Transportation Department 
may designate certain multilane highways or portions of multilane 
highways as prohibiting continuous driving in the left lane except in 
those instances described in subsection (a) of this section. 

(2) For those multilane highways or portions of multilane highways 
described in subdivision (c)(1) of this section and designated by the 
department, the department shall erect periodic signs along the mul- 
tilane highway or portion of the multilane highway that notify the 
public of the prohibition. 
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History. Acts 1937, No. 300, § 56; 
Pope's Dig., § 6714; A.S.A. 1947, § 75- 
607; Acts 1997, No. 854, § 1; 2013, No. 
965, § 1. 

Amendments. The 2013 amendment. 



in (a), substituted "except as otherwise 
provided in this section, upon" for "Upon" 
and "left" for "right"; inserted "not" after 
"a vehicle shall" in (a)(1); and inserted 
(a)(5), (a)(6), and (c). 



CASE NOTES 

Traffic Stops. tion by crossing the center line by three 

As the evidence showed that a deputy feet, the deputy's traffic stop was consti- 
sheriff had probable cause to believe that tutional. Webb v. State, 2011 Ark. 430, 385 
defendant's vehicle had violated this sec- S.W.3d 152 (2011). 

27-51-310. Passing authorized vehicle stopped on highway. 

(a) As used in this section, "authorized vehicle" means a vehicle that: 

(1) Displays a flashing, revolving, or rotating blue, red, amber, amber 
and red, white, or green light; and 

(2) Is one (1) of the following: 

(A) An emergency response vehicle; 

(B) A law enforcement vehicle; 

(C) An Arkansas State Highway and Transportation Department 
vehicle; 

(D) An Arkansas State Highway and Transportation Department 
contractor vehicle; 

(E) A utility company vehicle; or 

(F) A vehicle used in a towing operation as defined under § 27-51- 
904. 

(b) (1) Except as provided under subdivision (b)(2) of this section, the 
driver of a motor vehicle that is approaching an authorized vehicle that 
is stopped or parked on a street, road, or highway or on the shoulder of 
a street, road, or highway shall: 

(A) Move to the farthest possible lane or position from the autho- 
rized vehicle; 

(B) Remain in that lane or position until the driver passes the 
authorized vehicle; and 

(C) Otherwise exercise due caution. 

(2) If the driver determines that it is unsafe or not possible to change 
lanes as required under subdivision (b)(1) of this section, the driver 
shall: 

(A) Reduce the motor vehicle's speed; 

(B) Exercise due caution; and 

(C) Maintain a reduced speed appropriate to the street, road, or 
highway and the conditions through the area where the authorized 
vehicle is stopped or parked. 

(c) (1) A person who pleads guilty or nolo contendere to or is found 
guilty of violating this section shall be guilty of a misdemeanor and 
shall be fined not less than thirty-five dollars ($35.00) nor more than 
five hundred dollars ($500), confined in the county jail not to exceed 
ninety (90) days, or both fined and imprisoned. 
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(2) In addition to the penalties prescribed in subdivision (c)(1) of this 
section, the court may order community service for not more than seven 
(7) days and may suspend the person's driver's hcense for a period of not 
less than ninety (90) days nor more than six (6) months. 

(d) There is created a rebuttable presumption that shall arise in any 
criminal action under this section to the effect that if it can be proven 
that a person is the registered owner of a vehicle that is driven in a 
manner that violates this section, the person is presumed to have been 
the driver of the vehicle at the time of the violation. 

History. Acts 2003, No. 1102, § 1; serted present (b) and redesignated for- 

2007, No. 1412, § 1; 2009, No. 483, § 5; mer (b) and (c) as present (c) and (d); 

2013, No. 579, § 1. substituted "A person" for "Any party" in 

Amendments. The 2013 amendment (c)(1); and substituted "(c)(1)" for 

rewrote the section heading and (a); in- "(b)(1)(A)" in (c)(2). 

Subchapter 4 — Turning, Stopping, and Signaling 

27-51-403. Signals for turning, stopping, changing lanes, or 
decreasing speed required. 

CASE NOTES 



Analysis 

Generally. 

Motion to Suppress. 

Generally. 

"May be affected" language means that 
a turn signal is not required if other traffic 
is not present. Similarly, this section has 
been interpreted to mean that other traffic 
must be present before the obligation to 
signal arises, with subsection (b) prescrib- 
ing the manner of signaling if signaling is 
required by subsection (a) or (c); the Court 
of Appeals of Arkansas, Division Three, 



agrees with that interpretation. Mitchell 
V. State, 2012 Ark. App. 128 (2012). 

Motion to Suppress. 

In a driving while intoxicated case, a 
motion to suppress was properly denied 
because an officer had probable cause to 
stop appellant for failing to use a turn 
signal, in violation of this section; there 
was a close enough question as to whether 
a vehicle in front of appellant was affected 
by the movement so as to justify the stop. 
Mitchell V. State, 2012 Ark. App. 128 
(2012). 



Subchapter 14 — Miscellaneous Rules 

SECTION. 

27-51-1403. [Repealed.] 
27-51-1403. [Repealed.] 

Publisher's Notes. This section, con- The section was derived from Acts 1937, 
cerning driving on mountain highways. No. 300, § 96; Pope's Dig., § 6753; A.S.A. 
was repealed by Acts 2011, No. 780, § 10. 1947, § 75-653. 
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Subchapter 15 — Paul's Law: To Prohibit Drivers of Motor 
Vehicles from Using Handheld Wireless Telephones To Engage in 

Text Messaging 

SECTION. 

27-51-1504. Use of a handheld wireless 
telephone when driving. 

27-51-1504. Use of a handheld wireless telephone when driving. 

(a) Except as otherwise provided in subsection (b) of this section, a 
driver of a motor vehicle shall not use a handheld wireless telephone for 
wireless interactive communication while operating a motor vehicle. 

(b) (1) A driver of a motor vehicle may use a handheld wireless 
telephone for wireless interactive communication in emergencies. 

(2) A person performing his or her official duties as a certified law 
enforcement officer, firefighter, ambulance driver, or emergency medical 
technician is exempt from the requirements of this section. 

History. Acts 2009, No. 181, § 1. ing set out to reflect a correction to the 

Publisher's Notes. This section is be- 2009 supplement. 

Subchapter 16 — Fewer Distractions Mean Safer Driving Act 



SECTION. 

27-51-1602. Definitions. 

27-51-1605. Enforcement, 

27-51-1606. Preemption. 

27-51-1608. [Repealed.] 



SECTION. 

27-51-1609. 
27-51-1610. 



Restrictions in school zones. 
Restrictions in highway 
work zones. 



Effective Dates. Acts 2011, No. 37, 
§ 6: applies to all violations committed on 
and after Oct. 1, 2011. 



27-51-1602. Definitions. 

As used in this subchapter: 

(1) "Emergency purpose" means the reason for contacting any of the 
following to report an emergency: 

(A) Law enforcement personnel; 

(B) Fire department personnel; 

(C) Public safety personnel; 

(D) Emergency medical personnel; or 

(E) A 911 public safety communications center; 

(2) (A) "Handheld wireless telephone" means a wireless interactive 
communication device with which a user engages in wireless inter- 
active communication using at least one (1) hand. 

(B) "Handheld wireless telephone" does not include a: 
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(i) Hands-free wireless telephone or device; 

(ii) Citizens band radio; 

(iii) Citizens band radio hybrid; or 

(iv) Global positioning or navigation device or system; 

(3) (A) "Hands-free wireless telephone or device" means a wireless 
telephone or other wireless communication device that allows a user 
to engage in wireless interactive communication without the use of 
either hand with: 

(i) An internal feature or function; or 

(ii) An attachment or additional device. 

(B) A hands-free wireless telephone or device may be a permanent 
or temporary part of the wireless telephone or other wireless com- 
munication device. 

(C) A hands-free wireless telephone or device may require the use 
of either hand to activate, deactivate, or initiate a function of the 
wireless telephone or other communication device; 

(4) "Highway work zone" means any area upon or adjacent to a 
highway, road, or street of this state where construction, reconstruc- 
tion, maintenance, or any other type of work is being performed or is in 
progress; 

(5) "Highway worker" means an employee of any of the following who 
is present in a highway work zone: 

(A) The Arkansas State Highway and Transportation Department; 

(B) A county; 

(C) A municipality; or 

(D) A contractor or subcontractor of the State Highway Commis- 
sion or a county or municipality that is performing duties related to 
the highway work zone; 

(6) "Wireless interactive communication" means talking, typing, 
emailing, or accessing information on the Internet with a wireless 
telephone; and 

(7) (A) "Wireless telephone" means a wireless interactive communi- 
cation device. 

(B) "Wireless telephone" includes a handheld wireless telephone 
and a hands-free wireless telephone or device. 

History. Acts 2009, No. 197, § 1; 2009, redesignated the remaining subdivisions 
No. 247, § 1; 2011, No. 37, § 1. accordingly; and deleted "text messaging" 

Amendments. The 2011 amendment following "typing" in (6). 
substituted "wireless interactive" for "a Effective Dates. Acts 2011, No. 37, 
call or text-based" in (2)(A) and in the § 6: apphes to all violations committed on 
introductory language of (3)(A); added ^nd after Oct. 1, 2011. 
(2)(B)(iv); inserted present (4) and (5) and 

27-51-1605. Enforcement. 

A driver of a motor vehicle is not to be stopped or detained solely to 
determine compliance with this subchapter. 
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History. Acts 2009, No. 197, § 1; 2009, Effective Dates. Acts 2011, No. 37, 

No. 247, § 1; 2011, No. 37, § 2. § 6: applies to all violations committed on 

Amendments. The 2011 amendment and after Oct. 1, 2011. 
substituted "subchapter" for "section." 

27-51-1606. Preemption. 

This subchapter supersedes and preempts all county or municipal 
ordinances regarding wireless telephone use by drivers of motor ve- 
hicles. 



History. Acts 2009, No. 197, § 1; 2009, 
No. 247, § 1; 2011, No. 37, § 3. 

Amendments. The 2011 amendment 
substituted "subchapter" for "section" and 
"drivers of motor vehicles" for "persons 
under twenty-one (21) years of age." 

27-51-1608. [Repealed.] 



Effective Dates. Acts 2011, No. 37, 
§ 6: applies to all violations committed on 
and after Oct. 1, 2011. 



Publisher's Notes. This section, con- 
cerning applicability, was repealed by Acts 
2011, No. 37, § 4. The section was derived 



from Acts 2009, No. 197, § 1; 2009, No. 
247, § 1. 



27-51-1609. Restrictions in school zones. 

(a) Except as provided under subsection (b) of this section, a driver of 
a motor vehicle shall not use a handheld wireless telephone while 
operating a motor vehicle when passing a school building or school zone 
during school hours when children are present and outside the build- 
ing. 

(b) A driver of a motor vehicle who is passing a school building or 
school zone during school hours when children are present and outside 
the building may use a handheld wireless telephone while operating a 
motor vehicle for an emergency purpose. 

(c) This section does not apply to law enforcement officers. 

History. Acts 2011, No. 37, § 5. § 6: applies to all violations committed on 

Effective Dates. Acts 2011, No. 37, and after Oct. 1, 2011. 

27-51-1610. Restrictions in highway work zones. 

(a) Except as provided under subsection (b) of this section, the driver 
of a motor vehicle shall not use a handheld wireless telephone while 
operating a motor vehicle in a highway work zone when a highway 
worker is present. 

(b) The driver of a motor vehicle who is in a highway work zone when 
a highway worker is present may use a handheld wireless telephone 
while operating a motor vehicle for an emergency purpose. 

(c) This section does not apply to law enforcement officers. 

History. Acts 2011, No. 37, § 5. § 6: applies to all violations committed on 

Effective Dates. Acts 2011, No. 37, and after Oct. 1, 2011. 
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CHAPTER 53 
ACCIDENTS 



subchapter. 

2. Accident Reports. 

3. Investigations. 



Subchapter 1 — General Provisions 



27-53-101. Requirements in accidents involving death or per- 
sonal injuries. 



CASE NOTES 



Sufficiency Review. 

Corporal's testimony was substantial 
evidence that appellant was the driver of 
the vehicle, as the corporal spoke with the 
driver and recognized appellant as the 
driver, nothing contradicted the corporal's 
identification of appellant, and there 
could be no inference that appellant was 
not still the driver at the time of the 
accident, as a witness testified that he 
never lost sight of appellant's vehicle dur- 



ing the chase, and thus the court affirmed 
appellant's conviction for leaving the 
scene of an accident. Flemons v. State, 
2013 Ark. App. 280, — S.W.3d — (2013). 

Appellant's sufficiency argument was 
preserved only for his conviction of leav- 
ing the scene of an accident, as he did not 
challenge his identity in his directed ver- 
dict motion for the fleeing apprehension 
charge. Flemons v. State, 2013 Ark. App. 
280, — S.W.3d — (2013). 



27-53-103. Duty to give information, remain at the scene of an 
accident, and render aid. 



CASE NOTES 



Sufficiency Review. 

Corporal's testimony was substantial 
evidence that appellant was the driver of 
the vehicle, as the corporal spoke with the 
driver and recognized appellant as the 
driver, nothing contradicted the corporal's 
identification of appellant, and there 
could be no inference that appellant was 
not still the driver at the time of the 
accident, as a witness testified that he 
never lost sight of appellant's vehicle dur- 



ing the chase, and thus the court affirmed 
appellant's conviction for leaving the 
scene of an accident. Flemons v. State, 
2013 Ark. App. 280, — S.W.3d — (2013). 

Appellant's sufficiency argument was 
preserved only for his conviction of leav- 
ing the scene of an accident, as he did not 
challenge his identity in his directed ver- 
dict motion for the fleeing apprehension 
charge. Flemons v. State, 2013 Ark. App. 
280, — S.W.3d — (2013). 



Subchapter 2 — Accident Reports 



section. section. 

27-53-202. Reports of accidents required 27-53-209. 
— Supplemental reports. 
[Effective January 1, 
2015.] 27-53-210. 

27-53-208. Use of accident and supple- 
mental reports. [Effective 
January 1, 2015.] 



Reports open to public inspec- 
tion. [Effective January 1, 
2015.] 

Copies — Fee. [Effective 
January 1, 2015.] 
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Effective Dates. Acts 2013, No. 1229, 
§ 7: "This act is effective on and after 
January 1, 2015." 



27-53-202. Reports of accidents required — Supplemental re- 
ports. [Effective January 1, 2015.] 

(a) The driver of a vehicle involved in an accident resulting in injury 
to or death of any person or total property damage to an apparent 
extent of one thousand dollars ($1,000) or more shall notify the nearest 
law enforcement agency immediately. All persons involved in the 
accident shall make themselves readily available to the investigating 
agency's officer or officers. 

(b) (1)(A) In addition to the requirements of subsection (a) of this 
section, the driver of any taxicab, motor bus, or other motor vehicle 
carrying passengers for hire involved in an accident resulting in 
injury to or death of any person shall notify the nearest law 
enforcement agency immediately 

(B) The driver of any taxicab, motor bus, or other motor vehicle 
carrying passengers for hire shall make himself or herself readily 
available to the investigating agency's office or officers. 
(2)(A) Except as provided under subdivision (b)(2)(B) of this section, 
the accident report shall contain a full and complete list of the names 
and addresses of all passengers occupying the taxicab, bus, or other 
vehicle at the time of the accident. 

(B) The name and address of a minor occupant who is under 
eighteen (18) years of age shall be included in the report, but the 
name and address of the minor occupant shall: 

(i) Not be open to public inspection under this subchapter or the 
Freedom of Information Act of 1967, § 25-19-101 et seq., unless the 
requestor is: 

(a) The parent, legal guardian, or legal custodian of the minor 
occupant; or 

(h) A representative of an insurance company that insures a 
person involved in the accident; and 

(ii) Be redacted on copies including without limitation written, 
photostatic, or electronic copies, produced under this subchapter or 
the Freedom of Information Act of 1967, § 25-19-101 et seq., unless 
the requestor is identified in subdivision (b)(2)(B)(i) of this section. 

(c) The Department of Arkansas State Police may require any driver 
of a vehicle involved in an accident that must be reported under this 
section to file supplemental reports whenever the original report is 
insufficient in the opinion of the Department of Arkansas State Police 
and may require witnesses of an accident to render reports to the 
Department of Arkansas State Police. 

(d) In all traffic accidents involving motorcycles, motor-driven cycles, 
motorized bicycles, or any other two-wheeled or three-wheeled motor 
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vehicle, all written reports of the accident shall be supplemented with 
a motorcycle traffic accident report. 

(e) Information contained in any other accident report is governed by 
subdivision (b)(2)(B) of this section. 



History. Acts 1937, No. 300, § 41; 
Pope's Dig., § 6699; Acts 1949, No. 464, 
§ 1; A.S.A. 1947, § 75-906; Acts 1989, No. 
489, § 1; 1995, No. 570, § 1; 1995, No. 
659, § 2; 2003, No. 333, § 1; 2013, No. 
1229, §§ 1, 2. 

A.C.R.C. Notes. Subdivision (b)(3) was 
omitted by Act 1229, § 1, without being 
stricken to indicate its repeal. 

Publisher's Notes. For version of sec- 
tion effective until January 1, 2015, see 
the bound volume. 



Amendments. The 2013 amendment 
added subdivision designations in (b); 
substituted "himself or herself for "them- 
selves" in (b)(1)(A); substituted "The acci- 
dent report" for "Except as provided ... 
section, the accident report" in present 
(b)(2)(A); inserted present (b)(2)(B); and 
added (e). 

Effective Dates. Acts 2013, No. 1229, 
§ 7: "This act is effective on and after 
January 1, 2015." 



27-53-208. Use of accident and supplemental reports. [Effective 
January 1, 2015.] 

(a) (1) All required accident reports and supplemental reports shall 
be without prejudice to the individual so reporting and are for the use 
of the Department of Arkansas State Police. 

(2)(A) The Department of Arkansas State Police may disclose the 
identity of a person involved in an accident when the identity is not 
otherwise known or when the person denies his or her presence at the 
accident. 

(B) Except as provided under § 27-53-202(b)(2)(B), the depart- 
ment may disclose to any person involved in the accident or to his or 
her attorney or agent the name and address of any occupants and 
passengers in any of the vehicles involved in the accident as may be 
shown by the reports. 

(b) (1) No report shall be used as evidence in any civil or criminal trial 
arising out of an accident. 

(2) The Department of Arkansas State Police shall furnish the report 
upon the demand of any person who has made or claims to have made 
the report or, upon demand of any court, a certificate showing that a 
specified accident report has or has not been made to the Department 
of Arkansas State Police solely to prove a compliance or a failure to 
comply with the requirement that the report be made to the Depart- 
ment of Arkansas State Police. 



History. Acts 1937, No. 300, § 45; 
Pope's Dig., § 6703; Acts 1949, No. 464, 
§ 3;A.S.A. 1947, § 75-910; Acts 2013, No. 
1229, § 3. 

Publisher's Notes. For version of sec- 
tion effective until January 1, 2015, see 
the bound volume. 



Amendments. The 2013 amendment 
added subdivision designations in (a)(2); 
in present (a)(2)(B), substituted "They 
may disclose" for "Except as provided un- 
der § 27-53-202(b)(2)(B), the department 
may disclose," "their" for "his or her," and 
deleted "and all" following "any." 
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Effective Dates. Acts 2013, No. 1229, 
§ 7: "This act is effective on and after 
January 1, 2015." 

27-53-209. Reports open to public inspection. [Effective Janu- 
ary 1, 2015.] 

Except as provided under § 27-53-202(b)(2)(B), all motor vehicle 
accident reports made by the Department of Arkansas State Police and 
its records of traffic violations shall be open to public inspection at all 
reasonable times. 

History. Acts 1953, No. 90, § 1; 1963, substituted "All motor vehicle" for "Except 

No. 272, § 1; A.S.A. 1947, § 75-916; Acts as provided under § 27-53-202(b)(2)(B), all 

2013, No. 1229, § 4. motor vehicle." 

Publisher's Notes. For version of sec- Effective Dates. Acts 2013, No. 1229, 

tion effective until January 1, 2015, see § 7: «This act is effective on and after 

the bound volume. January 1, 2015." 

Amendments. The 2013 amendment 

27-53-210. Copies — Fee. [Effective January 1, 2015.] 

(a) Except as provided under § 27-53-202(b)(2)(B), photostatic or 
written copies of reports and records may be obtained from the Director 
of the Department of Arkansas State Police, or from his or her duly 
designated assistants, by any person who makes a written request for 
them to the department. 

(b) (1) In order to partially reimburse the Department of Arkansas 
State Police for the cost of making photostatic or written copies of motor 
vehicle accident reports and copies of records of traffic violations, there 
shall be charged a fee of ten dollars ($10.00) for each copy of a basic 
accident report and a fee of one dollar fifty cents ($1.50) per page for 
each copy of a supplemental report. 

(2) All funds collected under this subsection shall immediately be 
paid over by the Department of Arkansas State Police to the Treasurer 
of State and shall be credited by him or her as a special revenue to the 
Department of Arkansas State Police Fund. 

(c) (1) In order to partially reimburse county and municipal law 
enforcement agencies for the cost of making copies of motor vehicle 
accident reports and copies of records of traffic violations, there shall be 
charged a fee of ten dollars ($10.00) for each copy of a basic accident 
report and a fee of one dollar fifty cents ($1.50) per page for each copy 
of a supplemental report. 

(2) All funds collected under this subsection shall be retained by the 
municipality or county for the support of the law enforcement agency. 

History. Acts 1953, No. 90, §§ 1, 2; tion effective until January 1, 2015, see 

1963, No. 272, §§ 1, 2; A.S.A. 1947, §§ 75- the bound volume. 

916, 75-917; Acts 1993, No. 606, § 1; 2005, Amendments. The 2013 amendment. 

No. 2158, § 1; 2013, No. 1229, § 5. in (a), substituted "Except as provided 

Publisher's Notes. For version of sec- under § 27-53-202(b)(2)(B), photostatic or 
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written" for "Photostatic or written" and Effective Dates. Acts 2013, No. 1229, 

"person who makes a written request for § 7: "This act is effective on and after 

them to the department" for "person who January 1, 2015." 
shall request the Department of Arkansas 
State Police for them in writing." 

Subchapter 3 — Investigations 

SECTION. [Effective January 1, 

27-53-305. Reports to be public records. 2015.] 



Effective Dates. Acts 2013, No. 1229, 
§ 7: "This act is effective on and after 
January 1, 2015." 



27-53-305. Reports to be public records. [Effective January 1, 
2015.] 

(a) Except as provided under § 27-53-202(b)(2)(B), all traffic acci- 
dent investigating officers' reports are public records and open to public 
inspection at all reasonable times. 

(b) Photostatic or written copies of the reports may be obtained from 
the Department of Arkansas State Police in the same manner and for 
the same fees as prescribed by § 27-53-210 for the motor vehicle 
accident reports made by members of the Department of Arkansas 
State Police. 



History. Acts 1967, No. 246, § 5; A.S.A. 
1947, § 75-926; Acts 2013, No. 1229, § 6. 

Publisher's Notes. For version of sec- 
tion effective until January 1, 2015, see 
the bound volume. 

Amendments. The 2013 amendment, 
in (a), substituted "Except as provided 



under § 27-53-202(b)(2)(B), all traffic acci- 
dent" for "All traffic accident" and "reports 
are public" for "reports shall be public." 

Effective Dates. Acts 2013, No. 1229, 
§ 7: "This act is effective on and after 
January 1, 2015." 



SUBTITLE 5. HIGHWAYS, ROADS, AND STREETS 



CHAPTER 64 
GENERAL PROVISIONS 



subchapter. 
2. Arkansas Highway Financing Act of 1999. 

4. Arkansas Interstate Highway Financing Act of 2007. 

5. Arkansas Highway Financing Act of 2011. 



27-64-203 



TRANSPORTATION 



42 



Subchapter 2 



Arkansas Highway Financing Act of 1999 



SECTION. 

27-64-203. Definitions. 



SECTION. 

27-64-211. Sources of repayment. 



27-64-206. Election. 

27-64-203. Definitions. 

The following terms, as used in this subchapter, shall have the 
meanings set forth in this section: 

(1) "Act" means this Arkansas Highway Financing Act of 1999; 

(2) "Bonds" means the "State of Arkansas Federal Highway Grant 
Anticipation and Tax Revenue Bonds" or "GARVEE bonds", as autho- 
rized in this subchapter; 

(3) "Commission" means the State Highway Commission, created 
and existing pursuant to Arkansas Constitution, Amendment 42; 

(4) "Debt service" means all amounts required for the payment of 
principal, interest on, and premium, if any, due with respect to the 
bonds in any fiscal year along with all associated costs, including the 
fees and costs of paying agents and trustees, remarketing agent fees, 
credit enhancement costs, and other amounts necessary in connection 
with the bonds; 

(5) "Designated revenues" means: 

(A) That portion designated by the commission of funds received or 
to be received from the federal government of the United States as 
federal highway assistance funding allocated to the state designated 
as federal highway interstate maintenance funds, and, if needed, that 
portion of national highway system funds authorized by State High- 
way Commission Minute Order 98-214 adopted September 22, 1998; 



(B) Revenues derived from the increase in taxes levied on distillate 
special fuels pursuant to § 26-56-201 and transferred to the State 
Highway and Transportation Department Fund pursuant to § 27-70- 
207(d) in accordance with § 26-56-201 and § 26-55-1006; and 
(6) "Highway improvements" or "highway improvement projects" 
means restoration and improvements to all of the interstate highway 
systems within the state, including roadways, bridges, or right-of-way 
under the jurisdiction of the commission and shall also include the 
acquisition, construction, reconstruction, and renovation of such inter- 
state system and facilities appurtenant or pertaining thereto. 

History. Acts 1999, No. 1027, §2; substituted "§ 27-70-207(dr for "§ 27-70- 
2011, No. 752, § 3. 207(cr in (5)(B). 

Amendments. The 2011 amendment 

27-64-206. Election. 

(a) Bonds shall not be issued under this subchapter unless the 
issuance of bonds has been approved by a majority of the qualified 
electors of the state voting on the question at a statewide special 



and 
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election called by proclamation of the Governor in accordance with 
§ 7-11-201 et seq. 

(b)(1)(A) Notice of such election shall be published by the Secretary 

of State in a newspaper of general circulation in the state at least 

thirty (30) days prior to such election. 

(B) Notice thereof shall be mailed to each county board of election 

commissioners and the sheriff of each county at least sixty (60) days 

prior to such election. 

(2)(A) The notice of election shall state that the election is to be held 
for the purpose of submitting to the people the following proposition 
in substantially the form set forth herein: 

"Authorizing the State Highway Commission to issue State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue 
Bonds (the "Bonds") in a total principal amount not to exceed five 
hundred seventy-five million dollars ($575,000,000). If approved, 
such bonds will be issued in several series of various principal 
amounts from time to time for the purpose of paying the cost of 
constructing and renovating improvements to interstate highways 
and related facilities in the State of Arkansas." 

(B) The bonds shall be general obligations of the State of Arkansas, 
payable from certain designated revenues and also secured by the full 
faith and credit of the State of Arkansas, including its general 
revenues. Pursuant to this subchapter, the "Bond Act", the bonds will 
be repaid first from revenues derived from federal highway assis- 
tance funding allocated to the State of Arkansas designated as 
federal highway interstate maintenance funds, and, if needed, that 
portion of national highway system funds authorized by State High- 
way Commission Minute Order 98-214 adopted September 22, 1998, 
and, second, from revenue derived from the increase in the excise tax 
levied on distillate special fuels and diesel pursuant to § 26-56-20 1(e) 
and transferred to the State Highway and Transportation Depart- 
ment Fund pursuant to § 27-70-207(d) in accordance with § 26-56- 
201(f) and § 26-55-1006(d). To the extent that designated revenues 
are insufficient to make timely payment of debt service on the bonds, 
such payment shall be made from the general revenues of the State 
of Arkansas. The bonds shall be issued pursuant to the authority of 
and the terms set forth in this subchapter. 

(C) Pursuant to this subchapter, the specific highway improve- 
ments to be financed are limited to restoration and improvements to 
all of the interstate highway systems within the state, including 
roadways, bridges, or rights-of-way under the jurisdiction of the 
commission, which shall also include the acquisition, construction, 
reconstruction, and renovation of such interstate highway systems 
and facilities appurtenant or pertaining thereto. 

(D) Pursuant to this subchapter, "designated revenues" are de- 
fined as that portion designated by the commission of all funds 
received or to be received from the federal government of the United 
States as federal highway interstate maintenance funds, and, if 
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needed, that portion of national highway system funds authorized by 
State Highway Commission Minute Order 98-214 adopted September 
22, 1998, and revenues derived from the increase in taxes levied on 
distillate special fuels pursuant to § 26-56-20 1(e) and transferred to 
the State Highway and Transportation Department Fund pursuant 
to § 27-70-207(d) in accordance with § 26-56-201(f) and § 26-55- 
1006(d). Designated revenues shall not include the revenues derived 
from the increase in tax on motor fuel, gasoline, resulting from the 
Arkansas Distillate Special Fuel Excise Tax Act of 1999 and the 
Motor Fuel Excise Tax Act of 1999, §§ 26-55-1005, 26-55-1006, 
26-56-201, and 27-72-305. The bonds are further secured by the full 
faith and credit of the State of Arkansas, and to the extent that 
designated revenues are insufficient to make timely payment of debt 
service on the bonds, the general revenues of the state shall be used 
to pay debt service on the bonds. Pursuant to § 26-56-201, the excise 
tax on distillate special fuels, in addition to the taxes levied pursuant 
to §§ 26-56-201, 26-56-502, and 26-56-601, will increase by two cents 
(2^) per gallon on April 1, 1999, and the additional tax levied by 
§ 26-56-20 1(e) shall increase to four cents (40) per gallon on the first 
anniversary of such date. 

(c) (1) The ballot title shall be "Issuance of State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds and pledge of full 
faith and credit of the State of Arkansas." 

(2) On each ballot there shall be printed the title, the proposition set 
forth in § 27-64-206(b)(2) of this section, and the following: 
"FOR issuance of State of Arkansas Federal Highway Grant Anticipa- 
tion and Tax Revenue Bonds in an amount not to exceed $575,000,000 
and the pledge of the full faith and credit of the State of Arkansas to 
further secure such bonds [ ] 

AGAINST issuance of State of Arkansas Federal Highway Grant 
Anticipation and Tax Revenue Bonds in an amount not to exceed 
$575,000,000 and the pledge of the full faith and credit of the State of 
Arkansas to further secure such bonds [ ]" 

(d) (1) The county boards of election commissioners in each of the 
several counties of the state shall hold and conduct the election, and 
each such board is hereby authorized and directed to take such action 
with respect to the appointment of election officials and such other 
matters as are required by the laws of the state. The vote shall be 
canvassed and the result thereof declared in each county by such 
boards. 

(2) Within ten (10) days after the date of the election, the results 
shall be certified by such county boards to the Secretary of State, who 
shall forthwith tabulate all returns so received and certify to the 
Governor the total vote for and against the proposition submitted 
pursuant to this subchapter. 

(e) (1) The result of the election shall be proclaimed by the Governor 
by the publication of such proclamation one (1) time in a newspaper of 
general circulation in the State of Arkansas. 



45 



GENERAL PROVISIONS 



27-64-211 



(2) The results as proclaimed shall be conclusive unless a complaint 
challenging such results is filed within thirty (30) days after the date of 
such publication in the Pulaski County Circuit Court. 

(f) (1) If a majority of the qualified electors voting on the proposition 
vote in favor of the issuance of the bonds, then the commission shall 
proceed with the issuance of bonds in the manner and on the terms set 
forth in this subchapter. 

(2) If a majority of the qualified electors voting on the proposition 
vote against the issuance of the bonds, none of the bonds authorized by 
this subchapter shall be issued. 

(g) Subsequent elections may be called by the Governor if the 
proposition fails, but each such subsequent election may be held no 
earlier than six (6) months after the date of the preceding election. 

History. Acts 1999, No. 1027, § 5; Amendments. The 2011 amendment 
2005, No. 2145, § 76; 2007, No. 1049, substituted "§ 27-70-207(d)" for "§ 27-70- 
§ 97; 2009, No. 1480, § 116; 2011, No. 207(c)" in (b)(2)(B) and (b)(2)(D). 
752, §§ 4, 5. 

27-64-211. Sources of repayment. 

(a) (1) The bonds shall be general obligations of the State of Arkansas 
secured and payable from the designated revenues, as defined herein, 
and the general revenues of the state. 

(2) The bonds will be payable first from certain designated revenues, 
specifically: 

(A) That portion designated by the State Highway Commission of 
funds received or to be received from the federal government of the 
United States as federal highway assistance funding allocated to the 
state designated as federal highway interstate maintenance funds, 
and, if needed, that portion of national highway system funds 
authorized by State Highway Commission Minute Order 98-214 
adopted September 22, 1998; and 

(B) Revenues derived from the increase in taxes levied on distillate 
special fuels pursuant to § 26-56-201 and transferred to the State 
Highway and Transportation Department Fund pursuant to § 27-70- 
207(d) in accordance with § 26-55-1006(d) and § 26-56-201(f). 

(3) To the extent that designated revenues are insufficient to make 
timely payment of debt service on the bonds, such payment shall be 
made from the general revenues of the State of Arkansas. 

(b) In order to secure the payment of debt service, any trust instru- 
ment, resolution, or other document setting forth the security for the 
bondholders may provide for the direct payment of the federal highway 
assistance funds that are designated revenues directly into a trust fund 
or to a paying agent for the payment of debt service on the bonds, and 
it shall not be necessary for such funds to be deposited with the State 
Treasury. 
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History. Acts 1999, No. 1027, § 10; substituted "§ 27-70-207(d)" for "§ 27-70- 
2011, No. 752, § 6. 207(c)" in (a)(2)(B). 

Amendments. The 2011 amendment 

Subchapter 4 — Arkansas Interstate Highway Financing Act of 2007 

SECTION. 

27-64-405. Election. 

27-64-410. Sources of repayment. 

27-64-405. Election. 

(a) No bonds shall be issued under this act unless the authority of the 
State Highway Commission to issue such bonds is approved by a 
majority of the qualified electors of the state voting on the question at 
a statewide election called by proclamation of the Governor. Such 
election may be in conjunction with a general election or it may be a 
special election. Notice of such election shall be published by the 
Secretary of State in a newspaper of general circulation in the state at 
least thirty (30) days prior to such election, and notice thereof shall be 
mailed to each county board of election commissioners and the sheriff of 
each county at least sixty (60) days prior to such election. 

(b) The notice of election shall state that the election is to be held for 
the purpose of submitting to the people the following proposition in 
substantially the form set forth in this subsection: 

"Authorizing the State Highway Commission to issue State of Arkan- 
sas Federal Highway Grant Anticipation and Tax Revenue Bonds (the 
^Bonds') from time to time provided that the total principal amount 
outstanding from the issuance of such bonds, together with the total 
principal amount outstanding from the issuance of bonds pursuant to 
the Arkansas Highway Financing Act of 1999, § 27-64-201 et seq., shall 
not, at any time, exceed five hundred seventy-five million dollars 
($575,000,000). If approved, the bonds will be issued in one (1) or more 
series of various principal amounts with the last series being issued no 
later than December 31, 2015. The bonds shall be issued for the purpose 
of paying the cost of constructing and renovating improvements to 
interstate highways and related facilities in the State of Arkansas. 

"The bonds shall be general obligations of the State of Arkansas, 
payable from certain designated revenues and also secured by the full 
faith and credit of the State of Arkansas, including its general revenues. 
Pursuant to the Arkansas Interstate Highway Financing Act of 2007 
(the 'Bond Act'), § 27-64-401 et seq., the bonds will be repaid first from: 
(1) revenues derived from federal highway assistance funding allocated 
to the State of Arkansas designated as federal highway interstate 
maintenance funds, and (2) revenue derived from the increase in the 
excise tax levied on distillate special fuels (diesel) pursuant to § 26-56- 
201(e) and transferred to the State Highway and Transportation 
Department Fund pursuant to § 27-70-207(d) in accordance with 
§ 26-55- 1006(d). To the extent that designated revenues are insuffi- 
cient to make timely payment of debt service on the bonds, such 
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payment shall be made from the general revenues of the State of 
Arkansas. The bonds shall be issued pursuant to the authority of and 
the terms set forth in the Bond Act, § 27-64-401 et seq. 

"Pursuant to the Bond Act, § 27-64-401 et seq., the highway improve- 
ments to be financed are limited to the restoration and improvements to 
all of the interstate highway system within the state, including road- 
ways, bridges, or rights-of-way under jurisdiction of the State Highway 
Commission, which shall also include the acquisition, construction, 
reconstruction, and renovation of such interstate highway system and 
facilities appurtenant or pertaining thereto. 

"Pursuant to the Bond Act, § 27-64-401 et seq., 'designated revenues' 
are defined as: (1) that portion designated by the commission of all 
funds received or to be received from the federal government as federal 
highway interstate maintenance funds, and (2) revenues derived from 
the increase in taxes levied on distillate special fuels pursuant to 
§ 26-56-20 1(e) and transferred to the State Highway and Transporta- 
tion Department Fund pursuant to Arkansas Code § 27-70-207(d) in 
accordance with § 26-55-1005(d). Designated revenues shall not in- 
clude the revenues derived from the increase in tax on motor fuel 
(gasoline) resulting from the 'Arkansas Distillate Special Fuel Excise 
Tax Act of 1999' and the 'Motor Fuel Excise Tax Act of 1999', §§ 26-55- 
1005, 26-55-1006, 26-56-201, and 27-72-305. The bonds are further 
secured by the full faith and credit of the State of Arkansas, and to the 
extent 'designated revenues' are insufficient to make timely payment of 
debt service on the bonds, the general revenues of the state shall be 
used to pay debt service on the bonds." 

(c) The ballot title shall be "Issuance of State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds and pledge of full 
faith and credit of the State of Arkansas." On each ballot there shall be 
printed the title, the proposition set forth in § 27-64-406, and the 
following: 

"FOR authorizing the State Highway Commission to issue State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue Bonds 
from time to time provided that the total principal amount outstanding 
from the issuance of such bonds, together with the total principal 
amount outstanding from the issuance of bonds pursuant to the 
Arkansas Highway Financing Act of 1999, Arkansas Code § 27-64-201 
et seq., shall not, at any time, exceed five hundred seventy-five million 
dollars ($575,000,000); such bonds to be issued in one or more series of 
various principal amounts, with the last series being issued no later 
than December 31, 2015, and to be secured by the full faith and credit 
of the State of Arkansas [ ]" 

"AGAINST authorizing the State Highway Commission to issue 
State of Arkansas Federal Highway Grant Anticipation and Tax Rev- 
enue Bonds from time to time provided that the total principal amount 
outstanding from the issuance of such bonds, together with the total 
principal amount outstanding from the issuance of bonds pursuant to 
the Arkansas Highway Financing Act of 1999, Arkansas Code § 27-64- 
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201 et seq., shall not, at any time, exceed five hundred seventy-five 
million dollars ($575,000,000); such bonds to be issued in one or more 
series of various principal amounts, with the last series being issued no 
later than December 31, 2015, and to be secured by the full faith and 
credit of the State of Arkansas [ ]" 

(d) The county boards of election commissioners in each of the 
several counties of the state shall hold and conduct the election, and 
each such board is hereby authorized and directed to take such action 
with respect to the appointment of election officials and such other 
matters as is required by the laws of the state. The vote shall be 
canvassed and the result thereof declared in each county by such 
boards. The results shall, within ten (10) days after the date of the 
election, be certified by such county boards to the Secretary of State, 
who shall forthwith tabulate all returns so received and certify to the 
Governor the total vote for and against the proposition submitted 
pursuant to this act. 

(e) The result of the election shall be proclaimed by the Governor by 
the publication of such proclamation one (1) time in a newspaper of 
general circulation in the State of Arkansas, and the results as 
proclaimed shall be conclusive unless a complaint is filed within thirty 
(30) days after the date of such publication in the Pulaski County 
Circuit Court challenging such results. 

(f) If a majority of the qualified electors voting on the proposition vote 
in favor of the proposition, then the commission shall be authorized to 
issue bonds in the manner and on the terms set forth in this act. If a 
majority of the qualified electors voting on the proposition vote against 
the proposition, the commission shall have no such authority. Subse- 
quent elections may be called by the Governor if the proposition fails, 
but each such subsequent election may be held no earlier than six (6) 
months after the date of the preceding election. 

History. Acts 2007, No. 511, § 1; 2009, substituted "§ 27-70-207(d)" for "§ 27-70- 

No. 153, § 2; 2009, No. 483, § 6; 2011, No. 207(cr in (b) and in the second undesig- 

752, § 7. nated paragraph of (b). 

Amendments. The 2011 amendment 

27-64-410. Sources of repayment. 

The State of Arkansas Federal Grant Anticipation and Tax Revenue 
Bonds or GARVEE bonds shall be general obligations of the State of 
Arkansas secured and payable from the designated revenues, as 
defined herein, and the general revenues of the state. The bonds will be 
payable first from certain designated revenues, specifically: (1) that 
portion designated by the State Highway Commission of funds received 
or to be received from the federal government as federal highway 
assistance funding allocated to the state designated as federal highway 
interstate maintenance funds, and (2) revenues derived from the 
increase in taxes levied on distillate special fuels pursuant to section 2 
of the Arkansas Distillate Special Fuel Excise Tax Act of 1999 and the 
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Motor Fuel Excise Tax Act of 1999, §§ 26-55-1005, 26-55-1006, 26-56- 
201, and 27-72-305 and transferred to the State Highway and Trans- 
portation Department Fund pursuant to § 27-70-207(d) in accordance 
with § 26-55- 1005(d). To the extent that designated revenues are 
insufficient to make timely payment of debt service on the bonds, such 
payment shall be made from the general revenues of the State of 
Arkansas. In order to secure the payment of debt service, any trust 
instrument, resolution, or other document setting forth the security for 
the bondholders may provide for the direct payment of the federal 
highway assistance funds that are designated revenues directly into a 
trust fund, or to a paying agent, for the payment of debt service on the 
bonds, and it shall not be necessary for such funds to be deposited into 
the State Treasury. 

History. Acts 2007, No. 511, § 1; 2011, substituted "§ 27-70-207(d)" for "§ 27-70- 
No. 752, § 8. 207(c)." 
Amendments. The 2011 amendment 

Subchapter 5 — Arkansas Highway Financing Act of 2011 



SECTION. 

27-64-501. Title. 

27-64-502. Findings. 

27-64-503. Definitions. 

27-64-504. Authorization — Purposes. 

27-64-505. Election. 

27-64-506. Procedure for issuing State of 
Arkansas Federal High- 
way Grant Anticipation 
and Tax Revenue Bonds. 



SECTION. 

27-64-507. Terms of bonds. 
27-64-508. Sale of bonds. 
27-64-509. Employment of professionals. 
27-64-510. Sources of repajnnent. 
27-64-511. Investment of proceeds. 
27-64-512. Refunding bonds. 
27-64-513. Tax exemption. 
27-64-514. Powers of the State Highway 
Commission. 



27-64-501. Title. 

This subchapter may be referred to and cited as the "Arkansas 
Highway Financing Act of 2011". 

History. Acts 2011, No. 773, § 3. 



27-64-502. Findings. 

The General Assembly of the State of Arkansas finds that: 

(1) There is an immediate need for highway improvements through- 
out the State of Arkansas in order to provide for the health, safety, and 
welfare of its citizens and to promote economic development within the 

state; 

(2) Through revenues generated pursuant to the Arkansas Highway 
Financing Act of 1999, § 27-64-201 et seq., the State Highway Com- 
mission has been successful in completing the rehabilitation of much of 
the state's Interstate Highway System and that the rehabilitation has 
been carried out in an efficient, cost-effective manner; 

(3) Continued improvement of the Interstate Highway System and 
other routes on the National Highway System is necessary, and the best 
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way to accomplish the improvements expeditiously is through the 
issuance of additional federal highway grant anticipation and tax 
revenue bonds to finance highway improvements; 

(4) Bonds should be payable from revenues currently designated by 
the Arkansas Highway Financing Act of 1999, § 27-64-201 et seq., 
including federal highway assistance funding and the proceeds from 
the Arkansas Distillate Special Fuel Excise Tax Act of 1999 and the 
Motor Fuel Excise Tax Act of 1999, §§ 26-55-1005, 26-55-1006, 26-56- 
201, and 27-72-305, and § 26-56-801 et seq.; and 

(5) The repayment of the bonds should be guaranteed by the full 
faith and credit of the state. 

History. Acts 2011, No. 773, § 3. 

27-64-503. Definitions. 

As used in this subchapter: 

(1) "Bonds" means the State of Arkansas Federal Highway Grant 
Anticipation and Tax Revenue Bonds, also known as "GARVEE bonds", 
as authorized in this subchapter; 

(2) "Commission" means the State Highway Commission; 

(3) "Debt service" means all amounts required for the pajnnent of 
principal, interest, and premium, if any, due with respect to the bonds 
in any fiscal year along with all associated costs, including the fees and 
costs of paying agents and trustees, remarketing agent fees, credit 
enhancement costs, and other amounts necessary in connection with 
the bonds; 

(4) "Designated revenues" means: 

(A) The portion designated by the commission of funds received or 
to be received from the federal government as federal highway 
assistance funding allocated to the state; and 

(B) Revenues derived from the distillate special fuel tax levied 
under: 

(i) § 26-56-20 1(e) that are available for expenditure after any 
distributions required by the Arkansas Highway Financing Act of 
1999, § 27-64-201 et seq., the Arkansas Interstate Highway Financ- 
ing Act of 2005, § 27-64-301 et seq., and the Arkansas Interstate 
Highway Financing Act of 2007, § 27-64-401 et seq.; and 

(ii) § 26-56-802; and 

(5) "Highway improvements" or "highway improvement projects" 
means restoration and improvements to the Interstate Highway Sys- 
tem and other routes within the National Highway System within the 
state, including roadways, bridges, or rights-of-way under the jurisdic- 
tion of the commission and includes the acquisition, construction, 
reconstruction, renovation of the Interstate Highway System and other 
routes within the National Highway System within the state and 
facilities appurtenant or pertaining to the Interstate Highway System 
and other routes within the National Highway System. 



51 



GENERAL PROVISIONS 



27-64-505 



History. Acts 2011, No. 773, § 3. 

27-64-504. Authorization — Purposes. 

(a) (1) Subject to the one-time approval of the voters in a statewide 
election, the State Highway Commission may issue State of Arkansas 
Federal Highway Grant Anticipation and Tax Revenue Bonds from time 
to time if the total principal amount outstanding from the issuance of 
the bonds, together with the total principal amount outstanding from 
the issuance of bonds pursuant to the Arkansas Highway Financing Act 
of 1999, § 27-64-201 et seq., the Arkansas Interstate Highway Financ- 
ing Act of 2005, § 27-64-301 et seq., and the Arkansas Interstate 
Highway Financing Act of 2007, § 27-64-401 et seq., does not at any 
time exceed one billion one hundred million dollars ($1,100,000,000). 

(2) The bonds will be issued in one (1) or more series of various 
principal amounts with the last series being issued no later than 
December 31, 2017. 

(b) The purpose of the bond issuance shall be to: 

(1) Accelerate highway improvement projects already underway or 
scheduled; 

(2) Fund new highway improvement projects; 

(3) Finance the restoration, reconstruction, and renovation of high- 
way improvements within the State of Arkansas; and 

(4) Pay the costs of issuance of the bonds or other credit enhance- 
ment. 

History. Acts 2011, No. 773, § 3. 

27-64-505. Election. 

(a) (1) State of Arkansas Federal Highway Grant Anticipation and 
Tax Revenue Bonds shall not be issued under this subchapter unless 
the levy of the additional tax on distillate special fuel under § 26-56- 
802 and the authority of the State Highway Commission to issue the 
bonds from time to time are approved by a majority of the qualified 
electors of the state voting on the question at a statewide election called 
by proclamation of the Governor. 

(2) The election may be in conjunction with a general election, or it 
may be a special election. 

(b) (1) Notice of the election shall be: 

(A) Published by the Secretary of State in a newspaper of general 
circulation in the state at least thirty (30) days prior to the election; 
and 

(B) Mailed to each county board of election commissioners and the 
sheriff of each county at least sixty (60) days prior to the election. 
(2) The notice of election shall state that the election is to be held for 

the purpose of submitting to the people the following proposition in 
substantially the following form: 

"Authorizing the State Highway Commission to issue State of Arkansas 
Federal Highway Grant Anticipation and Tax Revenue Bonds (the 
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'Bonds') if the total principal amount outstanding from the issuance of 
the bonds, together with the total principal amount outstanding from 
the issuance of bonds pursuant to the Arkansas Highway Financing Act 
of 1999, § 27-64-201 et seq., the Arkansas Interstate Highway Financ- 
ing Act of 2005, § 27-64-301 et seq., and the Arkansas Interstate 
Highway Financing Act of 2007, § 27-64-401 et seq. shall not, at any 
time, exceed one billion one hundred million dollars ($1,100,000,000). If 
approved, the bonds will be issued in several series of various principal 
amounts from time to time, with the last series being issued no later 
than December 31, 2017, for the purpose of paying the cost of construct- 
ing and renovating improvements to the Interstate Highway System 
and related facilities in the State of Arkansas and improvements to 
other routes on the National Highway System and related facilities in 
the State of Arkansas. 

"The bonds shall be general obligations of the State of Arkansas, 
payable from certain designated revenues including particularly and 
without limitation a new tax described below, and also secured by the 
full faith and credit of the State of Arkansas, including its general 
revenues. 

"Under the Arkansas Highway Financing Act of 2011 (the 'Bond Act'), 
the bonds will be repaid first from: (1) revenues derived from federal 
highway assistance funding allocated to the State of Arkansas; (2) 
revenues derived from the excise tax levied on distillate special fuel 
(diesel) pursuant to Arkansas Code § 26-56-20 1(e) that are available 
for expenditure after any distributions required by the Arkansas 
Highway Financing Act of 1999, the Arkansas Interstate Highway 
Financing Act of 2005, and the Arkansas Interstate Highway Financing 
Act of 2007; and (3) revenues derived from a new excise tax levied on 
distillate special fuel (diesel) pursuant to Arkansas Code § 26-56-802 at 
the rate of five cents (5^) per gallon if the measure is approved. To the 
extent that designated revenues are insufficient to make timely pay- 
ment of debt service on the bonds, the payment shall be made from the 
general revenues of the State of Arkansas. The bonds shall be issued 
pursuant to the authority of and the terms set forth in the Bond Act. 

"Under the Bond Act, the highway improvements to be financed are 
limited to the restoration and improvements to the Interstate Highway 
System and of other routes on the National Highway System within the 
state, including roadways, bridges, or rights-of-way under jurisdiction 
of the State Highway Commission, which shall also include the acqui- 
sition, construction, reconstruction, and renovation of the Interstate 
Highway System and of other routes on the National Highway System 
and facilities appurtenant or pertaining thereto. 

"Under Arkansas Code § 26-56-802, there is levied, subject to ap- 
proval of this measure, a new excise tax levied on distillate special fuel 
(diesel) at the rate of five cents (5^) per gallon. This tax shall not be 
levied unless this measure is approved by the voters. 

"Under the Bond Act, 'designated revenues' are defined as: (1) the 
portion designated by the commission of funds received or to be received 
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from the federal government of the United States as federal highway 
assistance funding allocated to the state; (2) revenues derived from the 
excise tax levied on distillate special fuel (diesel) pursuant to Arkansas 
Code § 26-56-20 1(e) that are available for expenditure after any 
distributions required by the Arkansas Highway Financing Act of 1999, 
the Arkansas Interstate Highway Financing Act of 2005, and the 
Arkansas Interstate Highway Financing Act of 2007; and (3) revenues 
derived from the excise tax levied on distillate special fuel (diesel) 
pursuant to Arkansas Code § 26-56-802, which is a new five cent per 
gallon tax to be levied upon the approval of this measure. The bonds are 
further secured by the full faith and credit of the State of Arkansas, and 
to the extent 'designated revenues' are insufficient to make timely 
payment of debt service on the bonds, the general revenues of the state 
shall be used to pay debt service on the bonds." 

(c) The ballot title shall be "Issuance of State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds and pledge of full 
faith and credit of the State of Arkansas, and the levy of an additional 
five cent per gallon tax on distillate special fuel (diesel)". On each ballot 
there shall be printed the title, the proposition set forth in subdivision 
(b)(2) of this section, and the following: 

"FOR authorizing the State Highway Commission to issue State of 
Arkansas Federal Highway Grant Anticipation and Tax Revenue Bonds 
provided that the total principal amount outstanding from the issuance 
of the bonds, together with the total principal amount outstanding from 
the issuance of bonds pursuant to Arkansas Highway Financing Act of 
1999, the Arkansas Interstate Highway Financing Act of 2005, and the 
Arkansas Interstate Highway Financing Act of 2007, shall not, at any 
time, exceed one billion one hundred million dollars ($1,100,000,000); 
such bonds to be issued in one or more series of various principal 
amounts with the last series being issued no later than December 31, 
2017, and the pledge of the full faith and credit of the State of Arkansas 
to further secure the bonds, and the levy of an additional five cent per 
gallon excise tax on distillate special fuel (diesel) to pay, as described 
above, along with other 'designated revenues,' as defined in the Arkan- 
sas Highway Financing Act of 2011, debt service on bonds [ ] 

"AGAINST authorizing the State Highway Commission to issue 
State of Arkansas Federal Highway Grant Anticipation and Tax Rev- 
enue Bonds provided that the total principal amount outstanding from 
the issuance of the bonds, together with the total principal amount 
outstanding from the issuance of bonds pursuant to Arkansas Highway 
Financing Act of 1999, the Arkansas Interstate Highway Financing Act 
of 2005, and the Arkansas Interstate Highway Financing Act of 2007, 
shall not, at any time, exceed one billion one hundred million dollars 
($1,100,000,000); such bonds to be issued in one or more series of 
various principal amounts with the last series being issued no later 
than December 31, 2017, and the pledge of the full faith and credit of 
the State of Arkansas to further secure the bonds, and the levy of an 
additional five cent per gallon excise tax on distillate special fuel 
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(diesel) to pay, as described above, along with other 'designated rev- 
enues,' as defined in the Arkansas Highway Financing Act of 2011, debt 
service on bonds [ ]" 

(d) (1) Each county board of election commissioners shall hold and 
conduct the election and may take any action with respect to the 
appointment of election officials and other matters as required by the 
laws of the state. 

(2)(A) The vote shall be canvassed, and the result of the vote declared 
in each county by the board. 

(B) Within ten (10) days after the date of the election, the results 
shall be certified by the boards to the Secretary of State, who shall 
tabulate all returns received and certify to the Governor the total vote 
for and against the proposition submitted pursuant to this subchap- 
ter. 

(e) (1) The result of the election shall be proclaimed by the Governor 
by the publication of the proclamation one (1) time in a newspaper of 
general circulation in the State of Arkansas. 

(2) The results as proclaimed shall be conclusive unless a complaint 
is filed within thirty (30) days after the date of the publication in 
Pulaski County Circuit Court challenging the results. 

(f) (1) If a majority of the qualified electors voting on the proposition 
vote in favor of the proposition, then the commission may issue bonds 
from time to time in the manner and on the terms set forth in this 
subchapter. 

(2) If a majority of the qualified electors voting on the proposition 
vote against the proposition, the commission shall have no authority to 
issue bonds. 

History. Acts 2011, No. 773, § 3. 

27-64-506. Procedure for issuing State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue 
Bonds. 

(a) Prior to the issuance of any series of State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds, the State High- 
way Commission shall adopt a resolution authorizing the issuance of 
the series of bonds. 

(b) Each resolution shall contain those terms, covenants, and condi- 
tions as are desirable and consistent with this subchapter, including 
without limitation those pertaining to the establishment and mainte- 
nance of funds and accounts, the deposit and investment of the federal 
highway assistance payments and bond proceeds, and the rights and 
obligations of the state, its officers and officials, the commission, and 
the registered owners of the bonds. 

(c) (1) The resolutions of the commission may provide for the execu- 
tion and delivery by the commission of a trust indenture or trust 
indentures with one (1) or more banks or trust companies located 
within or without the state, containing any of the terms, covenants, and 
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conditions required under subsection (b) of this section and any other 
terms and conditions deemed necessary by the commission. 

(2) The trust indenture or trust indentures are binding upon the 
commission and the state and their respective officers and officials. 

History. Acts 2011, No. 773, § 3. 

27-64-507. Terms of bonds. 

The State of Arkansas Federal Highway Grant Anticipation and Tax 
Revenue Bonds shall be subject to the following terms and conditions: 

(1) (A) The bonds shall be issued in series in amounts sufficient to 
finance all or part of the costs of construction and maintenance of 
highway improvements. 

(B) The respective series of bonds shall be designated by the year 
in which the bonds are issued. 

(C) If more than one (1) series of bonds is to be issued in a 
particular year, the series shall be designated alphabetically; 

(2) (A) The bonds of each series shall have the date or dates as the 
State Highway Commission shall determine. 

(B) The bonds shall mature or be subject to mandatory sinking 
fund redemption over a period ending not later than twelve (12) years 
after the date of issue of each series. 

(C) Refunding bonds issued under § 27-64-512 shall mature or be 
subject to mandatory sinking fund redemption over a period ending 
not later than twelve (12) years after the date of issue of the original 
bonds of each series; 

(3) (A) The bonds of each series shall bear interest at the rate or rates 
determined by the commission at the sale of the bonds. 

(B) The bonds may bear interest at either a fixed or a variable rate 
or may be convertible from one (1) interest rate mode to another. 

(C) The interest shall be payable at the times as the commission 
shall determine; 

(4) The bonds shall be issued in the form of bonds registered as to 
both principal and interest without coupons; 

(5) The commission shall determine: 

(A) The denominations of the bonds; 

(B) Whether the bonds may be made exchangeable for bonds of 
another form or denomination bearing the same rate of interest; 

(C) When the bonds may be made payable and the places within or 
without the state where the bonds may be payable; 

(D) Whether the bonds may be made subject to redemption prior to 
maturity and the manner of and prices for redemption; and 

(E) Any other terms and conditions; and 

(6) (A) Each bond shall be executed with the facsimile signatures of 
the Chair of the State Highway Commission and the secretary of the 
commission, and the seal of the commission shall be affixed or 
imprinted on the bond. 
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(B) Delivery of executed bonds shall be valid, notwithstanding any 
change in the persons holding the offices that occurs after the bonds 
have been executed. 

History. Acts 2011, No. 773, § 3. 

27-64-508. Sale of bonds. 

(a) (1) The State of Arkansas Federal Highway Grant Anticipation 
and Tax Revenue Bonds may be sold in any manner, either at private or 
public sale, and upon terms as the State Highway Commission shall 
determine to be reasonable and expedient for effecting the purposes of 
this subchapter. 

(2)(A) The bonds may be sold at a price acceptable to the commission. 
(B) The price may include a discount or premium. 

(b) (1) If the bonds are to be sold at public sale, the commission shall 
give notice of the offering of the bonds in a manner reasonably designed 
to notify participants in the public finance industry that the offering is 
being made. 

(2) The commission shall set the terms and conditions of bidding, 
including the basis on which the winning bid will be selected. 

(c) The commission may structure the sale of bonds utilizing financ- 
ing techniques that are recommended by the commission's professional 
advisors in order to take advantage of market conditions and to obtain 
the most favorable interest rates consistent with the purposes of this 
subchapter. 

(d) The commission may enter into any ancillary agreements in 
connection with the sale of the bonds as it deems necessary and 
advisable, including without limitation bond purchase agreements, 
remarketing agreements, and letter of credit reimbursement agree- 
ments. 

History. Acts 2011, No. 773, § 3. 

27-64-509. Employment of professionals. 

The State Highway Commission may retain any professionals neces- 
sary to accomplish the issuance and sale of the State of Arkansas 
Federal Highway Grant Anticipation and Tax Revenue Bonds, includ- 
ing without limitation legal counsel, financial advisors, underwriters, 
trustees, paying agents, and remarketing agents. 

History. Acts 2011, No. 773, § 3. 

27-64-510. Sources of repayment. 

(a) The State of Arkansas Federal Highway Grant Anticipation and 
Tax Revenue Bonds shall be general obligations of the State of Arkan- 
sas secured and payable from the designated revenues and the general 
revenues of the state. 
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(b) The bonds shall be payable first from the following designated 
revenues: 

(1) The portion designated by the State Highway Commission of 
funds received or to be received from the federal government as federal 
highway assistance funding allocated to the state; and 

(2) Revenues derived from the distillate special fuel tax levied under: 

(A) Section 26-56-20 1(e) that are available for expenditure after 
any distributions required by the Arkansas Highway Financing Act of 
1999, § 27-64-201 et seq., the Arkansas Interstate Highway Financ- 
ing Act of 2005, § 27-64-301 et seq., and the Arkansas Interstate 
Highway Financing Act of 2007, § 27-64-401 et seq.; and 

(B) Section 26-56-802. 

(c) If the amount of designated revenues is insufficient to make 
timely payment of debt service on the bonds, the payment shall be made 
from the general revenues of the State of Arkansas. 

(d) (1) In order to secure the payment of debt service, any trust 
instrument, resolution, or other document setting forth the security for 
the bondholders may provide for the direct payment of the federal 
highway assistance funds that are designated revenues directly into a 
trust fund or to a pa5dng agent for the payment of debt service on the 
bonds. 

(2) It is not necessary for the funds to be deposited into the State 
Treasury. 

(e) The additional distillate special fuel tax levied under § 26-56-802 
shall terminate as provided under § 26-56-802(c)(3). 

History. Acts 2011, No. 773, § 3. 

27-64-511. Investment of proceeds. 

(a) Designated revenues and proceeds of the State of Arkansas 
Federal Highway Grant Anticipation and Tax Revenue Bonds held 
pending disbursement on highway improvements shall be invested by 
the State Highway Commission to the full extent practicable pending 
disbursement for the purposes intended. 

(b) Notwithstanding any other provision of law, the investments 
shall be in accordance with the terms of the resolution or trust 
indenture authorizing or securing the series of bonds to which the 
designated revenues or bond proceeds appertain to the extent that the 
terms of the resolution or trust indenture are applicable. 

History. Acts 2011, No. 773, § 3. 

27-64-512. Refunding bonds. 

(a) The State Highway Commission may issue bonds for the purpose 
of refunding the State of Arkansas Federal Highway Grant Anticipation 
and Tax Revenue Bonds previously issued pursuant to this subchapter 
if the total amount of bonds outstanding after the refunding is com- 
pleted does not exceed the total amount authorized by this subchapter. 
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(b) The refunding bonds shall be general obligations of the State of 
Arkansas and shall be secured and sold in accordance with the 
provisions of this subchapter. 

History. Acts 2011, No. 773, § 3. 

27-64-513. Tax exemption. 

(a) All State of Arkansas Federal Highway Grant Anticipation and 
Tax Revenue Bonds issued under this subchapter and interest on the 
bonds shall be exempt from all taxes of the State of Arkansas, including 
income, inheritance, and property taxes. 

(b) The bonds shall be eligible to secure deposits of all public funds 
and shall be legal for investment of municipal, county, bank, fiduciary, 
insurance company, and trust funds. 

History. Acts 2011, No. 773, § 3. 

27-64-514. Powers of the State Highway Commission. 

(a) All powers granted to the State Highway Commission under this 
subchapter are in addition to the powers of the commission under 
Arkansas Constitution, Amendment 42, and the laws of the State of 
Arkansas. 

(b) No member of the commission shall be liable personally for any 
reason arising from the issuance of the State of Arkansas Federal 
Highway Grant Anticipation and Tax Revenue Bonds pursuant to this 
subchapter unless the member acts with corrupt intent. 

History. Acts 2011, No. 773, § 3. 

CHAPTER 65 

ARKANSAS STATE HIGHWAY 
AND TRANSPORTATION 
DEPARTMENT — STATE 
HIGHWAY COMMISSION 



SECTION. SECTION. 

27-65-107. Powers and duties generally. 27-65-143. Award of pistol and shotgun 
27-65-109. Transfer agreements. upon retirement or death. 



27-65-102. Administration of department. 



A.C.R.C. Notes. Acts 2013, No. 222, 
§ 11, provided: "REPORTING REQUIRE- 
MENTS. The Arkansas Highway Com- 
mission is hereby authorized to take ap- 
propriate action as necessary to restrict or 
reduce the operating, administration, and 
other associated costs of the State High- 
way and Transportation Department, in- 



cluding the Arkansas Highway Police Di- 
vision, for the fiscal year ending June 30, 
2014. Provided further, that the Arkansas 
Highway Commission is directed to fur- 
nish the Arkansas Legislative Council 
with an expenditure status report regard- 
ing the financial activities of the State 
Highway and Transportation Department 
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at least quarterly, beginning no later than in effect only from July 1, 2013 through 
September 30, 1989. June 30, 2014." 

"The provisions of this section shall be 

27-65-107. Powers and duties generally. 

(a) The State Highway Commission shall be vested with the follow- 
ing powers and shall have the following duties: 

(1) To divide the state highway system into such maintenance and 
construction districts as the commission deems reasonable and proper 
for the performance of its duties hereunder; 

(2) To let all contracts for the construction, improvement, and 
maintenance of the roads comprising the state highway system upon 
such terms and upon such conditions as required by law; 

(3) To comply fully with the provisions of the present or future 
federal aid acts. The commission may: 

(A) Enter into all contracts or agreements with the United States 
Government relating to the survey, construction, improvement, and 
maintenance of roads under the provisions of any present or future 
congressional enactment; 

(B) Submit any scheme or program for construction or mainte- 
nance as may be required by the Federal Highway Administration, or 
otherwise provided by federal acts; and 

(C) Do all other things necessary and proper to carry out fully the 
cooperation contemplated and provided for by present or future acts 
of Congress for the construction, improvement, and maintenance of 
roads in rural or urban areas; 

(4) To establish a program of current and long-range planning for the 
state highway system and to develop and coordinate a balanced 
statewide unified transportation plan for all modes; 

(5) To establish highway policies and administrative practices for the 
guidance and direction of the director; 

(6) To prepare the budget request, expenditures programs, and 
periodical allotments; 

(7) To investigate highway conditions and official conduct of depart- 
mental personnel; 

(8) To gather and tabulate information and statistics on road build- 
ing, maintenance, and improvements and to disseminate them through 
the state through appropriate channels; 

(9) To employ labor and lease equipment; 

(10) To establish a merit system under the merit council and a job 
classification system and a salary scale in the department; 

(11) To make purchases of materials, supplies, and equipment as 
provided by law; 

(12) To sell all obsolete equipment, surplus supplies, and material 
that cannot be used by the Arkansas State Highway and Transportation 
Department, and the commission is authorized to furnish evidence of 
title to the purchaser. Sales shall be made according to law; 

(13) To adopt rules and regulations to implement its powers; 
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(14) To adopt reasonable rules and regulations from time to time for 
the protection of, and covering, traffic on and in the use of the state 
highway system and in controlling use of, and access to, the highways, 
except that no provision contained herein shall be construed as repeal- 
ing the existing "rules of the road"; 

(15) To bring suits to enforce demands of the state under this chapter 
and cause all suits to enforce any contracts or demands arising under 
the provisions of this chapter to be brought by the Attorney General in 
the name of the state; 

(16) To restrict certain trucks when traveling on freeways with six 
(6) or more lanes from traveling in the furthermost left lane of the 
highways and to post signs compliant with the manual and specifica- 
tions adopted pursuant to § 27-52-104 to notify motorists of the 
restrictions under this subdivision; and 

(17) To establish by properly promulgated and adopted rules reason- 
able fees that are necessary to carry out the powers and duties of the 
commission for applications, permits, licenses, and other administra- 
tive purposes including but not limited to driveways, logos, billboards, 
signage, sign visibility, and weight restricted roadway maintenance to 
support the administration and operation of programs for which the 
fees are assessed. 

(b) (1) The rules and regulations together with any additions or 
amendments thereto, prescribed by the commission under the provi- 
sions of this chapter, shall have the force and effect of law. Any person, 
firm, or corporation violating any rule or regulation or any addition or 
amendment thereto shall be guilty of a misdemeanor and, upon 
conviction, shall be fined not less than five dollars ($5.00) nor more than 
one hundred dollars ($100) for each offense. 

(2) The commission shall cause such rules and regulations and any 
additions or amendments thereto, or repeals thereof, to be placed in 
printed form and published in a newspaper of statewide circulation 
once each week for three (3) consecutive weeks. In addition, the 
commission shall cause two (2) copies to be mailed immediately to the 
circuit clerk of each county. One of these copies shall be posted 
immediately upon receipt thereof by the clerk, at a conspicuous place in 
or about the courthouse, and the other copy retained in his or her office 
for the information of the public. No such rules and regulations or 
additions or amendments thereto or repeals thereof shall become 
effective until sixty (60) days after their last publication. 

(c) Notwithstanding any other provision of law to the contrary, the 
commission shall have the authority to enter into contracts that 
combine the design, construction, and construction engineering phases 
of a project into a single contract that shall be referred to as a 
design-build project contract. 

History. Acts 1929, No. 65, § 53; Pope's 201.5, 76-217; Acts 2003, No. 460, § 1; 
Dig., § 6903; Acts 1953, No. 123, § 5; 2007, No. 1054, § 1; 2013, No. 1362, § 4. 
1977, No. 192, § 6; A.S.A. 1947, §§ 76- A.C.R.C. Notes. Acts 2013, No. 1362, 
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§ 1, provided: "(a) The Arkansas State 
Highway and Transportation Department 
regularly assesses fees for the issuance of 
permits, licenses, and for other adminis- 
trative purposes as part of implementa- 
tion and administration of statutory du- 
ties. 

"(b) The purpose of this legislation is to 
ensure department compliance, to the ex- 

27-65-109. Transfer agreements. 



tent necessary, with the requirements of 
Act 1159 of 2011 concerning the continua- 
tion of issuance of permits, licenses, and 
for other administrative purposes as part 
of implementation and administration of 
statutory duties." 

Amendments. The 2013 amendment 
added (a)(17). 



(a) The State Highway Commission is authorized to enter into 
agreements to exchange highways with appropriate county and munici- 
pal authorities. 

(b) County and municipal authorities are authorized to enter into 
agreements with the commission to exchange highways in their respec- 
tive highway systems. 

(c) An exchange under this section shall include all property inter- 
ests held by the transferring party. 

History. Acts 1961, No. 150, § 4; 2013, "to exchange highways with appropriate 

No. 764, §[1]. county and municipal authorities" for 

Amendments. The 2013 amendment, "whereof certain highways in the state ... 

in (a), substituted "is" for "and the county part of the state highway system"; rewrote 

judges of the respective counties are" and (b); and added (c) and deleted (d). 

27-65-143. Award of pistol and shotgun upon retirement or 
death. 

When a highway pohce patrol officer of the Arkansas Highway PoHce 
Division of the Arkansas State Highway and Transportation Depart- 
ment retires from service or dies while still employed with the depart- 
ment, in recognition of and appreciation for the service of the retiring or 
deceased officer, the State Highway Commission may award the pistol, 
the shotgun, or both, carried or used by the officer while on duty at the 
time of his or her death or retirement from service to: 

(1) The officer upon retirement; or 

(2) The officer's spouse if the officer is deceased and the spouse is 
eligible under applicable state and federal laws to possess a firearm. 

History. Acts 2005, No. 2244, § 1; for ... his or her death or retirement from 
2013, No. 307, § 1. service to" for "the State Highway Corn- 
Amendments. The 2013 amendment mission may award ... death or retirement 
rewrote the section heading; and substi- from service to" in the introductory lan- 
tuted "in recognition of and appreciation guage. 
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CHAPTER 66 

ESTABLISHMENT AND MAINTENANCE GENERALLY 

subchapter. 
4. Private Roads. 
6. Employment of Inmates. 

Subchapter 4 — Private Roads 

SECTION. SECTION. 

27-66-401. Establishment. 27-66-403. Court order. 

27-66-402. Duty of viewers. 

27-66-401. Establishment. 

(a) (1) When the lands, dwelhng house, or plantation of any owner is 
so situated as to render it necessary to have a road from such lands, 
dwelling house, or plantation to any public road or navigable water- 
course over the lands of any other person and the other person refuses 
to allow that owner the road, the owner may petition the county court 
to appoint viewers to lay off the road, provided the owner gives written 
notice to the person twenty (20) days before application to the court and 
attaches the written notice to the petition. 

(2) The written notice shall include the amount of payment the 
owner offers for the road. 

(b) The petition for an easement for ingress and egress to and from 
the petitioner's lands over, through, and across the respondent's lands 
to any public road or navigable watercourse shall be filed with the clerk 
of the county court and shall allege with particularity facts demonstrat- 
ing that: 

(1) The written notice was provided by the petitioner to the respon- 
dent twenty (20) days before application to the court; 

(2) The respondent refused to convey to the petitioner the requested 
access easement; and 

(3) The petitioner lacked the legal right of ingress and egress to and 
from his or her lands across the respondent's lands or otherwise to a 
public road. 

(c) Copies of abstracts, deeds, or plats referenced in the petition shall 
be attached to the petition. 

(d) After the petition is filed, the county court shall issue a notice 
setting the time, date, and location of a preliminary hearing, and the 
hearing shall not be any earlier than sixty (60) days from the date of the 
petition's filing. 

(e) (1) In accordance with the Arkansas Rules of Civil Procedure, the 
petitioner shall serve the resident or nonresident respondent with a: 

(A) Summons; 

(B) Copy of the petition and any exhibits; and 

(C) Copy of the court notice of the preliminary hearing. 
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(2) If service is not obtained, the notice shall be published one (1) 
time per week for two (2) consecutive weeks in a newspaper of general 
circulation in the county at the petitioner's expense. If there is no 
newspaper of general circulation in the county, the notice shall be 
posted at the county courthouse. 

(f)(1) The court may dismiss the case without prejudice and allow the 
petition to be refiled within one (1) year from dismissal if the court 
determines at the preliminary hearing that: 

(A) Required notices and service have not been provided to the 
respondent; or 

(B) The petition fails to sufficiently demonstrate the requirements 
of subsection (b) of this section. 

(2)(A)(i) If the court determines at the preliminary hearing that 
required notices and service have been provided to the adjoining 
owner who has refused the landlocked petitioner an access easement 
or to any other adjoining owner that has been included in the petition 
and the petition sufficiently demonstrates the requirements of sub- 
section (b) of this section, the court shall appoint viewers as provided 
under this section. 

(ii) The court shall give each party at least ten (10) business days 
to submit up to three (3) potential viewers. 

(iii) The court shall give due consideration to all potential viewers 
that were submitted by the parties and shall select one (1) of the 
potential viewers submitted from each party and one (1) or more 
viewers selected by the court for a total of three (3) viewers. 

(B) If viewers are appointed by the court, the court shall: 

(i) Issue a preliminary order directing the landlocked petitioner to 
deposit into the registry of the court an estimated sum sufficient for 
payment of: 

(a) Viewers' fees and expenses; 

(b) The survey cost; 

(c) Damages related to the adjoining owner's property, including 
without limitation an estimate of: 

( 1) The loss of property value for the area of acquisition; 

(2) The loss of exclusive use the adjoining owner will realize; and 

(3) Damages to the owner's remaining property; and 

(d) Notice and publication costs, if any; 

(ii) Set the time, date, and location of the evidentiary hearing; and 

(iii) Require the funds deposited to be used exclusively for the 
purposes stated under this subsection. 

History. Acts 1871, No. 26, § 60, p. 56; added "and the hearing shall not be any 
C. & M. Dig., § 5250; Pope's Dig., § 6976; earlier than sixty (60) days from the date 
A.S.A. 1947, § 76-110; Acts 2009, No. 747, of the petition filing" to (d); and rewrote 
§ 1; 2013, No. 1083, §§ 1, 2. (f)(2). 

Amendments. The 2013 amendment 
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Analysis 

In General. 
Eminent Domain. 

In General. 

Landlocked landowner's claims seeking 
to access the landowner's property were 
not barred by doctrines of res judicata and 
law of the case; the landowner's prior 
appeal before a circuit court was dis- 
missed without prejudice and no final or- 
der on the landowner's claim under this 
section had been entered. Bell v. Hoofman, 
2010 Ark. App. 377, 375 S.W.3d 668 
(2010), review denied, — S.W.3d — , 2011 
Ark. LEXIS 355 (Ark. Jan. 20, 2011). 

Eminent Domain. 

Commission was entitled to summary 
judgment in an owner's suit to establish a 

27-66-402. Duty of viewers. 



road across the commission's land because 
the proposed easement would have di- 
vested the state, via the commission, of 
the sole right to occupy the property at 
issue; Ark. Const. Art. 7, § 28, by itself, 
did not grant eminent domain power to 
county court to establish roads. If the 
county court could not have exercised the 
power of eminent domain to establish 
roads to access landlocked parcels under 
the constitution without the implement- 
ing legislation of §§ 27-66-401 to 404, 
then it could not have been said that Ark. 
Const. Art. 7, § 28 alone was sufficient to 
overcome the state's sovereign immunity. 
Ark. Game & Fish Comm'n v. Eddings, 
2011 Ark. 47, 378 S.W.3d 694 (2011). 



(a) Viewers shall take the same oath and shall be governed in all 
respects as viewers appointed to public roads are governed under this 
act. 

(b) They shall examine the route proposed for the road and any other 
route which they may deem proper. 

(c) If a majority of the viewers state under oath that an access 
easement is necessary and proper as prayed in the petition, the viewers 
shall lay out and describe the access easement in a manner that 
produces the least inconvenience, damage, and devaluation of the 
property to the adjoining owners. 

(d) (1)(A) The viewers shall make a written report under oath to the 
county court, describing the route of the road and the land through 
which it shall pass to allow location and identification of the access 
easement by land records, naming the owner, if known, and by 
decision of a majority of the viewers the damages sustained by each 
owner of lands through which the road passes. The damages shall 
include the value of each owner's land sought to be appropriated. 

(B)(i) The parties shall stipulate to or dispute the report of the 
viewers. 

(ii) Each party shall be given at least ten (10) business days to 
respond in writing to the viewers' report. 

(2) The measure of damages shall be the difference in the fair market 
value of the lands immediately before the access easement is ordered 
and the fair market value of the lands after the access easement is 
ordered. 

(e) The report shall be filed with the county clerk for the records of 
the county court. 
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(f)(1) A person who renders services under this subchapter as a 
viewer or reviewer, chain carrier, marker, or surveyor shall be paid 
reasonable costs and expenses based upon the current market rate for 
each day necessarily employed. 

(2) Payments are to be charged as costs and expenses against the 
funds deposited by the petitioner. 

(3) The amount due each person and the number of days employed 
shall be certified under oath by the viewers. 

(4) The court by order may direct the county clerk to receipt payment 
by the petitioner of the directed sum into the registry of the court and 
to issue payment. 

History. Acts 1871, No. 26, § 60, p. 56; ment" for "they or a majority of them are 

C. & M. Dig,, § 5250; Pope's Dig., § 6976; of the opinion that a road," "access ease- 

A.S.A. 1947, § 76-110; Acts 2009, No. 747, ment" for "road," and "damage, and de- 

§ 1; 2013, No. 1083, §§ 3, 4. valuation of the property to the adjoining 

Amendments. The 2013 amendment, owners" for "to the parties through whose 

in (c), substituted "a majority of the view- land the road shall pass"; inserted "under 

ers state under oath that an access ease- oath" in (d)(1)(A); and added (d)(l)(B)(ii). 

27-66-403. Court order. 

(a)(1) If the petitioner has not compHed with the court's order under 
§ 27-66-401 and paid into the registry of the county court the estimated 
sum, the court may dismiss the case without prejudice and provide that 
the matter may be refiled within one (1) year from dismissal in 
accordance with the Arkansas Rules of Civil Procedure. 

(2) If during the pendency of the proceedings the county court 
determines that the circuit court has jurisdiction over the matter, the 
county court may stay the proceedings or dismiss the case without 
prejudice and provide that the matter may be refiled within one (1) year 
from dismissal in accordance with the Arkansas Rules of Civil Proce- 
dure. 

(3) (A)(i) The evidentiary hearing may be held if: 

(a) At least sixty (60) days have passed since the initial petition 
was filed; 

(b) The landlocked petitioner has complied with the court's order 
under § 27-66-401; and 

(c) The landlocked petitioner has deposited the estimated sum 
under § 27-66-401. 

(ii) At the evidentiary hearing, all parties shall have the opportu- 
nity to present evidence and cross-examine witnesses. 

(B)(i) If after considering the report of the viewers, the evidence, 
the law, and all other proper and sufficient matters the court is of the 
opinion that it is necessary for the petitioner to have the road from 
his or her lands, dwelling house, or plantation to the public road or 
navigable watercourse, an order is to be made establishing the road 
not to exceed fifty feet (50') in width and determining the damages 
sustained by each owner of lands through which the access easement 
passes. 
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(ii)(a) The access easement of ingress and egress to and from the 
petitioner's lands to, through, over, and across the respondent's lands 
shall be described in the final order or judgment of the court and shall 
be appurtenant to the petitioner's lands. 

(b) (1) The order shall direct return of excess funds, if any, to the 
petitioner and any further deposits necessary to be made by the 
petitioners for the payment of all costs and expenses, including 
reasonable attorney's fees and costs, accruing and remaining unpaid 
on account of the petition for the road, and all things relating thereto 
and following therefrom, including the view and survey of the road 
and damages sustained by each owner of the lands over which the 
road passes. 

(2)(A) If the respondent substantially prevails on the disputed 
issues in the case, the court shall award reasonable attorney's fees 
and costs to the respondent. 

(B) In determining whether the respondent substantially prevails 
on the disputed issues, the court shall consider the respondent's 
success on the merits regarding the: 

(i) Necessity of the road; 

(ii) Route of the road; 

(Hi) Width of the road; and 

(iv) Damages to the lands over which the road passes. 

(c) The order shall state that: 

(1) The respondent retains title to the lands over which the road 
passes; and 

(2) The road is for an access easement only and is not an easement 
for any other purpose, including a public utility. 

(iii) The petitioner shall be solely responsible for the maintenance 
of the road established under this subchapter. 

(iv) The respondent shall have no responsibility for the mainte- 
nance of the road established under this subchapter. 

(v) A user of the road does so at his or her own risk and peril and 
does not have the right to file a cause of action against the petitioner 
or respondent for any injury to the user or the user's property. 
(b)(1) Either party may appeal to the circuit court from the final 

order or judgment of the county court within thirty (30) days from the 
entry of the order and not thereafter. 

(2) The review by the circuit court shall be de novo and for strict 
compliance with this subchapter and any additional violations of the 
due process rights of the parties. 



History. Acts 1871, No. 26, § 61, p. 56; 
C. & M. Dig., § 5251; Acts 1927, No. 216, 
§ 1; Pope's Dig., § 6977; Acts 1955, No. 
125, § 1;A.S.A. 1947,§ 76-111; Acts 2009, 
No. 747, § 1; 2013, No. 1083, §§ 5, 6. 



Amendments. The 2013 amendment 
rewrote (a)(3)(A); and added (b)(2). 
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CASE NOTES 



Invalid Orders. 

Litigants were not entitled to a writ of 
mandamus compelling a county court 
judge to comply with this section because 
the judge's order was final and left noth- 
ing left to be litigated. The litigants could 



appeal to the circuit court, where they 
were entitled to a trial de novo; this legal 
remedy foreclosed their right to manda- 
mus. Veverka v. Gibson, 2013 Ark. 59, — 
S.W.Sd — (2013). 



Subchapter 6 — Employment of Inmates 

SECTION. SECTION. 

27-66-601. State inmates working on 27-66-603. Inmates preparing road mate- 
roads, rials. 

27-66-602. County inmates working on 
roads. 

27-66-601. State inmates working on roads. 

(a) The State Highway Commission shall employ and work as many 
of the state inmates on the public roads as may not be otherwise 
employed by the Department of Correction. 

(b) State inmates working on roads shall be under the care and 
custody of wardens or other officers named by the Department of 
Correction, with the approval of the Governor. 

(c) (1) The commission shall determine the work to be done by 
inmates, the time, place, and manner of the work, and the number of 
inmates to work. 

(2) The work shall be under the direct supervision of the Arkansas 
State Highway and Transportation Department. 

(3) The Arkansas State Highway and Transportation Department 
shall determine the number of inmates needed and shall prescribe the 
rules and regulations under which they shall work. 

(d) The pay of the wardens or other officers and the cost of mainte- 
nance, including clothing, food, and housing for the state inmates while 
working on roads shall be paid out of the State Highway and Transpor- 
tation Department Fund. 

(e) The Department of Correction is to receive no profits for working 
the inmates on state roads. 

(f) The pay of the wardens or other officers and the cost of clothing 
state inmates while on the public roads shall be borne by the state. 

(g) The cost of feeding and housing such inmates shall be borne by 
the county or improvement district where they may be worked. 

History. Acts 1913, No. 302, § 78; substituted "inmates" for "convicts" 
1917, No. 105, § 10; C. & M. Dig., throughout the section and the section 
§§ 5213, 5218; Pope's Dig., §§ 6928, 6933; heading; inserted (c)(1) through (c)(3) des- 
A.S.A. 1947, §§ 76-523, 76-528; Acts 1995, ignations; and substituted "Arkansas 
No. 1296, § 97; 2013, No. 295, § 13. State Highway and Transportation De- 
Amendments. The 2013 amendment partment" for "department" in (c)(3). 
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27-66-602. County inmates working on roads. 

(a) (1) It shall be lawful to provide in any highway charter for 
working the male county inmates of any county on the public roads and 
highways of that county 

(2) But if the county inmates are to be worked in any district which 
is not coextensive with the county from which they came, then the 
working of inmates shall have to be approved by the county court 
having jurisdiction thereof, which approval shall rest in the sound 
discretion of the court, irrespective of any vote or endorsement by the 
electors of the district. 

(b) (1) Every charter providing for working county inmates shall 
provide for the appointment of proper overseers, guards, physicians, 
and other officers and employees necessary and convenient for the 
control and well-being of the inmates. 

(2) The overseers, guards, and other officers herein provided for the 
working of county inmates shall have the same powers and duties with 
reference to the inmates as sheriffs, jailers, or other peace officers have 
under similar circumstances. 

(c) (1) The expense of feeding, clothing, housing, and superintending 
county inmates shall be charged to the particular improvement district 
or county where they are worked according to the time they may be 
used in such district or county. 

(2) Each county shall be credited or paid the amount of costs incurred 
in the trial of every inmate, and the inmate shall receive the same 
credit per day on costs and fine or penalty as is now provided by law. 

(3) If county inmates are to be worked in any special improvement 
district, each county furnishing inmates may receive a flat compensa- 
tion for their labor of not less than seventy-five cents (75^) per day. 

(4) All payments and settlements provided in this section shall be 
made in cash. 

History. Acts 1913, No. 302, §§ 79-81; Amendments. The 2013 amendment 
C. & M. Dig., §§ 5214-5216; Pope's Dig., substituted "inmates" for "convicts" in the 
§§ 6929-6931; A.S.A. 1947, §§ 76-524 — section heading and throughout the sec- 
76-526; Acts 2013, No. 295, § 13. tion. 

27-66-603. Inmates preparing road materials. 

Whenever practical, the State Highway Commission may engage 
such number of state or county inmates as may be available in 
preparing road materials at quarries or elsewhere, and the expenses of 
the work shall be charged to the state or the county or district receiving 
these materials. 

History. Acts 1913, No. 302, § 82; C. & Amendments. The 2013 amendment 
M. Dig., § 5217; Pope's Dig., § 6932; substituted "inmates" for "convicts" in the 
A.S.A. 1947, § 76-527; Acts 2013, No. 295, section heading and the section. 
§ 13. 



69 



STATE HIGHWAY SYSTEM 



27-67-203 



CHAPTER 67 
STATE HIGHWAY SYSTEM 

subchapter. 

2. Highway Designation, Construction, and Maintenance. 

3. Acquisition, Condemnation, and Disposition of Property. 

Subchapter 2 — Highway Designation, Construction, and Maintenance 

section. section. 

27-67-203. Scenic highway designations. 27-67-223. Rock 'n' Roll Highway 67. 
27-67-204. Designation of roads in and 27-67-224. The Arkansas Wine Country 

connected to state parks. Trail. 
27-67-206. New construction generally. 

27-67-203. Scenic highway designations. 

(a) The following highways and designated parts of highways within 
the State of Arkansas are designated as scenic highways: 

(1) U.S. 65 from the Louisiana line to the Missouri line; 

(2) U.S. 71 from the Louisiana line to the Missouri line; 

(3) U.S. 82 from the Mississippi River to Texarkana; 

(4) U.S. 270 from U.S. 71 to Hot Springs; 

(5) 1-30 from Little Rock to U.S. 70 west of Benton, and U.S. 70 to 
Hot Springs; 

(6) 1-40 from Little Rock to the Oklahoma line west of Fort Smith; 

(7) U.S. 63 from L55 at Turrell to Mammoth Spring; 

(8) U.S. 62 from the Missouri line to the Oklahoma line; 

(9) State 7 from the Louisiana line to Bull Shoals Lake north of 
Harrison; 

(10) The Great River Road: Highway 82 from the Mississippi line 
west to Highway 65; Highway 65 north from the Louisiana line to 
Dumas; Highway 4 from McGehee east through Arkansas City to 
Highway 1; Highway 1 from its intersection with Highway 4 through 
Watson to Highway 165 at Back Gate; Highway 165 north from Dumas 
to Dewitt; Highway 1 north to Highway 316; Highway 316 east to 
Highway 318; Highway 3 18. south to Highway 20; Highway 20 east to 
Elaine; Highway 44 north through Helena-West Helena; Phillips 
County Routes 239 and 217 and Lee County Route 221 through the St. 
Francis National Forest; Highway 44 to Marianna; Highway 79 north 
to Highway 38; Highway 38 east to Highway 147; Highway 147 north to 
Highway 70; Highway 70 and 1-55 through West Memphis to the 
Tennessee line; Highway 77 from Highway 70 in West Memphis north 
to Highway 61; and Highway 61 through Blytheville to the Missouri 
line; 

(11) State 32 and State 355 from Ashdown to Mineral Springs; 

(12) State 27 to Kirby; U.S. 70 and State 8 to Norman; State 27 to 
Dardanelle; and State 27 from Dover to Harriet; 

(13) State 9 from Crows to Jet. U.S. 65; State 16 from U.S. 65 to 
Shirley; and State 9 from Shirley to Mammoth Spring; 
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(14) State 28 from U.S. 71 to Ola; 

(15) State 154 from Oppelo to State 27; 

(16) State 23 from U.S. 71 to the Missouri line; 

(17) State 309 from State 10 to State 23 at Ozark; 

(18) State 21 from Clarksville to the Missouri line; 

(19) State 16 from Searcy to Siloam Springs, including the connect- 
ing segment of State 25 at Heber Springs; 

(20) State 14 from U.S. 63 to Table Rock Lake; 

(21) State 68 from Alpena to Siloam Springs; 

(22) State 5 from U.S. 67 to the Missouri line; 

(23) State 25 from its intersection with U.S. 65 to Heber Springs; 
State 25 from Heber Springs to Batesville; U.S. 167 from Batesville to 
Ash Flat; State 286 from its intersection with 1-40 to its intersection 
with State 60; State 60 from its intersection with State 286 to 
Perryville; and State 10 from its intersection with State 9 to 1-430; 

(24) State 58 from Sage through Guion, and State 69 to Melbourne; 

(25) State 178 from Flippin to Mountain Home; 

(26) State 88 from the Oklahoma line to Mena; 

(27) State 59 from Van Buren to Jet. State 220; 

(28) State 220 from Jet. 59 to State 74 at Devil's Den State Park; 

(29) State 170 from Devil's Den State Park to U.S. 71 at West Fork; 

(30) 1-40 from the Tennessee line to Little Rock; 

(31) 1-30 from Benton south to the Clark County line; 

(32) State 10 from Ola to Greenwood; 

(33) State 22 from Dardanelle to Paris; 

(34) State 12 from Rogers to Jet. State 23; 

(35) State 141 from Jonesboro to McDougal; 

(36) State 125 from its intersection with State 14 north of Yellville to 
the Missouri line; 

(37) U.S. 49 from its intersection at Brinkley to the Mississippi state 
line, which will be known as the "Delta Parkway, an Arkansas Scenic 
Highway"; 

(38) State 5 from Benton to Hot Springs; 

(39) U.S. 64 from its intersection with 1-40 in Johnson County 
westward to the western corporate limits of the city of Ozark; 

(40) State 186 from its intersection with 1-40 in Franklin County 
south to its intersection with U.S. 64 at Altus; 

(41) U.S. 70 from its intersection with 1-440 in Pulaski County 
eastward to its intersection with U.S. 49 at Brinkley; 

(42) U.S. 165 from its intersection with 1-440 in Pulaski County 
eastward to Dumas; 

(43) State 220 from State 59 to the Oklahoma border; 

(44) That portion of State Highway 166 beginning at its intersection 
with U.S. 62 in Randolph County and extending south to the county 
line; State 361 beginning at the Spring River Bridge in Lawrence 
County and ending at its intersection with State 25 in Black Rock; and 
State 25 beginning at its intersection with State 361 in Black Rock and 
ending at the entrance to the Lake Charles State Park; 
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(45) U.S. 62 from St. Francis in Clay County, then south and west 
through Piggott to the intersection of West Cherry Street, then west on 
West Cherry Street to 12th Street, then north on 12th Street to its 
intersection with U.S. 62 West; then west on U.S. 62 to McDougal 
intersecting with State 141; then south on State 141 through Boydsville 
and Knob to Hooker where it intersects with State 135; then south 
along State 135 through Lafe to its intersection with U.S. 49; then 
south along U.S. 49 to Court Street in Paragould, then east on Court 
Street to Pruett Street, south on Pruett Street to Main Street, west on 
Main Street to 7th Street, south on 7th Street to U.S. Highway 412; 
then west along U.S. 412 to its intersection with State 168; then south 
on State 168 to an intersection with State 141 at Walcott; then south 
along State 141 to County Road 766, KAIT Road; then east on County 
Road 766 to State 351; then south on State 351 to U.S. 49 and U.S. 1 in 
Jonesboro; then south on U.S. 49 and U.S. 1 to Aggie Road, west to 
Robinson Street, south to Marshall Street, west to Caraway Road, then 
south on Caraway Road to Matthews Avenue, then west on Matthews 
Avenue to U.S. 49B, north to Cate Avenue, west to U.S. 49B, Union 
Avenue, and south to Campus Street; picking up at the intersection of 
State IB South and State 18 East, then south on State IB to an 
intersection with Windover Road; picking up at the intersection of State 
IB South and Lakewood Drive; then south along State IB to Craighead 
Forest Road; west on Craighead Forest Road to State Highway 141, 
Culberhouse Road; south on State Highway 141 to Lawson Road; east 
on Lawson Road across State Highway 1, continuing east to join State 
Highway 163; then south on State 163 to South Street in Harrisburg, 
then southwest on South Street to Center Street, west on Center to the 
Courthouse Square, south on East Street to Court Street to North Main 
Street, North Main Street to East Jackson Street, State 14; then east on 
State 14 to State 163 South through Birdeye to an intersection with 
U.S. 64 at Levesque; then west along U.S. 64 and U.S. 64B; State 
Highway 284, Hamilton Avenue, into Wynne to Terry Street, south on 
Terry Street to Commercial Avenue, west on Commercial Avenue to 
Front Street, south on Front Street to Merriman Avenue, east on 
Merriman Avenue to U.S. 1, Falls Boulevard, south on U.S. 1 to Martin 
Drive, County Road 734, east on County Road 734 to State 284 South; 
then south on State 284 to Forrest Street in Forrest City, south on 
Forrest Street to East Broadway, west to Izard Street, south to East 
Front Street, west on East Front Street and intersecting with State 1; 
then south on State 1 to an intersection with U.S. 79; then east on U.S. 
79 through Marianna to Poplar Street, then south on Poplar Street to 
an intersection with State 44; then south on State 44 through the St. 
Francis National Forest intersecting with State 242; then south along 
State 242 to U.S. 49B; then east on U.S. 49B, becoming Perry and 
Porter Streets, to Cherry Street in Helena- West Helena, south on 
Cherry Street to Missouri Street, west on Missouri Street to Biscoe, at 
U.S. 49B; and then south on U.S. 49B to the Arkansas-Mississippi 
Bridge, which will be known as "Crowley's Ridge Scenic Highway", an 
Arkansas Scenic Highway; 
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(46) State 540 from 1-40 northward to Mountainburg in Crawford 
County and that portion of the route being constructed on a new 
location to its intersection with the U.S. 71 Fayetteville Bypass in 
Washington County; 

(47) 1-530 from State 256 to U.S. 65 South; 

(48) Beginning at the intersection of State 96 and U.S. 71 west of 
Mansfield in Sebastian County; then along State 96 westward until 
reaching the eastern corporate limits of Hartford in Sebastian County, 
which will be known as the "Poteau Mountain Scenic Highway", an 
Arkansas Scenic Highway; 

(49) State 10 from the western corporate limits of Greenwood in 
Sebastian County, then westward along State 10 until reaching the 
Oklahoma state boundary, which will be known as the "Sugarloaf 
Mountain Scenic Highway", an Arkansas Scenic Highway; and 

(50) State 90 in Pocahontas, Randolph County, from the Court 
Square to Ravenden, Lawrence County, and State 90 in Pocahontas, 
from the Court Square to Dalton on State 93. 

(b) (1) It shall be the responsibility of the Arkansas State Highway 
and Transportation Department to place appropriate highway identi- 
fying signs on those highways herein that are state highways. 

(2) It shall be the obligation of the respective counties to place 
appropriate signs on county roads on their respective county road 
systems. 

(3) The department shall identify all highways designated herein as 
scenic highways on any official state highway maps prepared and 
distributed by the department. 

(c) The department shall erect appropriate signs along the route of 
those highways or sections of highways designated herein, indicating 
that these highways or parts of highways have been designated as 
scenic highways. 



History. Acts 1975, No. 462, §§ 1, 2; 
1981, No. 676, § 1; 1983, No. 181, § 1; 
1985, No. 20, § 1; A.S.A. 1947, §§ 76-560, 
76-561; Acts 1989 (3rd Ex. Sess.), No. 21, 
§ 1; 1991, No. 202, § 1; 1991, No. 226, 
§ 1; 1991, No. 679, § 1; 1991, No. 734, 
§ 1; 1993, No. 449, § 1; 1993, No. 464, 
§ 1; 1993, No. 723, § 1; 1995, No. 833, 



§ 1; 1997, No. 180, § 1; 1997, No. 382, 
§ 1; 1997, No. 1268, § 1; 1999, No. 302, 
§ 1; 1999, No. 392, § 1; 2001, No. 92, § 1; 
2001, No. 1061, § 1; 2003, No. 130, § 1; 
2009, No. 495, § 1; 2013, No. 714, § 1. 

Amendments. The 2013 amendment 
added (50). 



27-67-204. Designation of roads in and connected to state parks. 

(a) The State Highway Commission shall include as a part of the 
state highway system the most used vehicular roads located within the 
geographical boundaries of all existing state parks and the most used 
roads and highways connecting established state highways with state 
parks. When any new state park is created or established, the commis- 
sion shall immediately include as a part of the state highway system 
the vehicular road within the boundaries of the new state park and the 
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roads and highways connecting the new state park to estabhshed state 
highways. 

(b) The provisions of this section shall be applicable to all state parks 
which are now or may hereafter be placed under the control and 
direction of the Department of Parks and Tourism. 

(c) It shall be the duty of the commission to provide for maintenance 
and repairs of these roads as provided for other state highways. 

(d) (1) The Arkansas State Highway and Transportation Department 
is authorized to construct and maintain public parking areas and 
parking facilities at the respective state parks. 

(2) For the purposes of this subsection, parking areas and facilities 
constructed by the Arkansas State Highway and Transportation De- 
partment at the respective state parks shall be deemed to be a part of 
the state highway system. 

(3) The Department of Parks and Tourism shall study the needs for 
public parking areas and parking facilities at the respective state parks 
and shall notify the Arkansas State Highway and Transportation 
Department thereof. 

(4) The Arkansas State Highway and Transportation Department 
may cooperate with the Department of Parks and Tourism in the 
construction and maintenance of such facilities. 

(e) (1) Notwithstanding any law to the contrary the Department of 
Parks and Tourism is permitted by regulation to authorize the use of 
motorized scooters on roads within areas under the control and man- 
agement of the Department of Parks and Tourism. 

(2) As used in this section, "motorized scooter" means a two-wheeled 
device that: 

(A) Has handlebars; 

(B) Can be stood or sat upon by the operator; 

(C) Is powered by an electric, gasoline, or alcohol-fueled motor 
capable of propelling the device with or without human propulsion; 

(D) Has a top speed of twenty miles per hour (20 m.p.h.); and 

(E) Does not otherwise meet the definitions of motorcycle, motor- 
driven cycle, or motorized bicycle under § 27-20-101. 

(3) Any use authorized under this section is limited to the period 
between sunrise and sunset. 

History. Acts 1937, No. 109, §§ 1-3; 76-503, 76-503.1, 76-503.2, 76-504; Acts 

Pope's Dig., §§ 6524-6526; Acts 1957, No. 2013, No. 578, § 1. 

387, §§ 1, 2; 1961, No. 83, §§ 1, 2; 1963, Amendments. The 2013 amendment 

No. 152, §§ 1, 2; A.S.A. 1947, §§ 76-502, added (e). 

27-67-206. New construction generally. 

(a) It shall be the duty of the State Highway Commission to construct 
the roads in the state highway system which are not now constructed 
and that the work of construction be pushed as rapidly as funds are 
available for that purpose. 
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(b) The commission shall begin the work of construction in those 
counties in which the roads embraced in the state highway system have 
not been constructed by improvement districts, or in which only a small 
portion of roads have been so constructed. The commission shall 
continue construction work in such counties until the completed roads 
in each county in the state have been brought to a parity, after which 
construction work shall be distributed throughout the counties so as to 
maintain the parity as far as practical. 

(c) All new construction work shall be done by contract, and all 
contracts for the work shall be let to the lowest responsible bidder. 

(d) The commission shall have the right to reject any or all bids. 

(e) No contract in excess of ten thousand dollars ($10,000) shall be let 
without advertising for bids. However, the commission may enter into 
agreements in excess of ten thousand dollars ($10,000) on a noncom- 
petitive basis in a manner that it deems fit with railway companies for 
the installation of flashing light signals or other types of railroad 
highway grade crossing protective devices and work necessary to be 
performed by the railroads in conjunction with the construction of grade 
elimination structures on force account or day labor basis when the 
work incurred is financed with federal funds in whole or in part. 

(f) Successful bidders shall be required to furnish a surety bond by a 
surety company to be approved by the commission, in a penal sum of at 
least one-fourth (Va) of the amount of the contract price, conditioned as 
the commission may require. 

(g) How^ever, the commission may accept personal bonds, but in 
every case in which a personal bond is accepted, the contractor shall be 
required to deposit United States Government bonds, state highway 
bonds or notes, or valid bonds of any road improvement district referred 
to in Acts 1929, No. 65, § 19 [repealed], in an amount equal to 
twenty-five percent (25%) of the amount of the contract to be held in 
escrow as collateral security for the performance of the contract. 

(h) Where the commission is of the unanimous opinion that any 
particular piece of work may be done more economically with state 
forces, the commission may proceed to do the particular construction 
work with state forces. 

(i) The commissioner may let contracts for the construction of nec- 
essary bridges on the state highways to be paid for out of the State 
Highway and Transportation Department Fund. 

(j)(l) As used in this subsection: 

(A) "Design-builder" means a company, firm, partnership, corpora- 
tion, association, joint venture, or other legal entity, including a 
combination of any of these entities, that makes a proposal to perform 
a design-build project contract; and 

(B) "State highway revenues" means highway revenues as defined 
under § 27-70-202. 

(2) Notwithstanding any other provisions of law to the contrary, the 
commission may: 



75 



STATE HIGHWAY SYSTEM 



27-67-224 



(A) Establish written procedures and regulations for the procuring 
of qualifications-based, design-build services and for administering 
design-build project contracts; 

(B) Receive solicited and unsolicited proposals for design-build 
construction projects from a design-builder; 

(C) Award a design-build project contract on a qualification basis 
that offers the greatest value for the state; 

(D) Contract with a design-builder to design, construct, improve, 
and maintain an unlimited number of qualified design-build projects, 
including turnpike projects, when state highway revenues are not 
required to fund any portion of the projects' costs; and 

(E) Contract with design-builders to design, construct, improve, 
and maintain qualified design-build projects within ten (10) years of 
July 1, 2013, pursuant to Arkansas Constitution, Amendment 91, 
should state highway revenues be required to fund any portion of the 
projects' costs. 

History. Acts 1929, No. 65, §§ 18, 21; nance, improve, maintain, and operate" in 
Pope's Dig., §§ 6527, 6549; Acts 1941, No. (j)(2)(D); in (j)(2)(E), substituted "design, 
341, § 1; 1947, No. 222, § 1; A.S.A. 1947, construct, improve, and maintain" for "ac- 
§§ 76-505, 76-507; Acts 2003, No. 460, quire, construct, finance, improve, main- 
§ 2; 2013, No. 541, § 1. tain, and operate two (2)" and "of July 1, 

Amendments. The 2013 amendment 2013, pursuant to Arkansas Constitution, 
substituted "design, construct, improve. Amendment 91" for "of July 16, 2003"; and 
and maintain" for "acquire, construct, fi- deleted former (j)(3). 

27-67-223. Rock 'n' Roll Highway 67. 

(a) The route along Highway 67 through Jackson County, Lawrence 
County, Randolph County, and White County regularly traveled by the 
great legends of early rock 'n' roll is hereby designated "Rock 'n' Roll 
Highway 67". 

(b) The Arkansas State Highway and Transportation Department 
shall erect appropriate signs along Highway 67 through Jackson 
County, Lawrence County, Randolph County, and White County desig- 
nating the route as "Rock 'n' Roll Highway 67". 



History. Acts 2009, No. 497, § 2; 2013, 
No. 26, § 1. 
Amendments. The 2013 amendment 



inserted "and White County" throughout 
the section; and inserted "Arkansas" in 
(b). 



27-67-224. The Arkansas Wine Country Trail. 

(a)(1) To provide more detailed directions on highways, roads, and 
streets to agritourism vineyards and wineries in the State of Arkansas, 
the Arkansas Wine Country Trail is established. 

(2)(A) The Arkansas Wine Country Trail shall include the highways, 
roads, and streets that lead to the wineries permitted by the Alcoholic 
Beverage Control Division of the Department of Finance and Admin- 
istration that produce wine from Arkansas-grown fruits and veg- 
etables. 
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(B) The Arkansas State Highway and Transportation Department 
shall determine the location of the Arkansas Wine Country Trail in 
consultation with the Department of Parks and Tourism. 

(3) A winery is eligible to have signs near its facility if it: 

(A) Is a winery permitted by the division; and 

(B) Offers tours. 

(4) The signs shall be of size and shape and of materials designated 
by the Arkansas State Highway and Transportation Department in 
consultation with the Department of Parks and Tourism. 

(b)(1) The sign for the Arkansas Wine Country Trail shall have on it 
a cluster of grapes in front of a classic bottle of Bordeaux wine with a 
statement approved by the Arkansas State Highway and Transporta- 
tion Department, a directional arrow, and of one (1) of the following 
phrases: 

(A) "Winery Tours"; 

(B) "Winery and Vineyard Tours"; 

(C) "Wine Cellar Tours"; or 

(D) "Wine Cellar and Vineyard Tours". 

(2) Information for proper placement will be made available by the 
Arkansas State Highway and Transportation Department. 

(3) This sign, but on a smaller scale, shall be used as the symbol on 
the state highway map and in all tourism literature published by the 
Department of Parks and Tourism to indicate the Arkansas Wine 
Country Trail or individual vineyards, wineries, or cellars that are part 
of the trail. 



History. Acts 2011, No. 1052, § 2. 

A.C.R.C. Notes. Acts 2011, No. 1052, 
§ 1, provided: "The General Assembly 
finds that: 

"(1) Arkansas is known not only for its 
beautiful and abundant mountains, lakes, 
rivers, and plateaus, but also for pictur- 
esque vineyards and historic wine cellars; 

"(2) The vineyards and cellars in the 
state provide free tours and tastings of 
first-class, award-winning wines that 
have garnered medals in national and 
international competitions; 

"(3) Data and statistics from the De- 
partment of Parks and Tourism indicate 
that efforts by Arkansas's grape and wine 
industry in improving these tour facilities 

Subchapter 3 



SECTION. 

27-67-317. Payment of award. 
27-67-322. Reacquisition of surplus prop- 
erty by former owner. 



has generated increased tourism and pro- 
vided a major boost to our economy; 

"(4) The states around Arkansas have 
developed well-marked wine trails that 
enable more tourists to locate and travel 
to their vineyards and cellars; and 

"(5) The great vineyard and wine agri- 
tourism industry should be actively en- 
couraged, and we should assist tourists 
and travelers in our state to locate the 
vineyards and wineries that offer free 
tours by clearly marking the appropriate 
highways, roads, and streets with signs 
that have been approved by the Depart- 
ment of Parks and Tourism and the Ar- 
kansas State Highway and Transporta- 
tion Department." 



— Acquisition, Condemnation, and Disposition of 
Property 
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27-67-317. Payment of award. 

(a) Upon the application of any party in interest and upon due notice 
to all parties, the court may order that the money deposited in the 
court, or any part thereof, be paid immediately to the person or persons 
entitled thereto. 

(b) If the compensation finally awarded exceeds the amount of money 
deposited by ten percent (10%) or more, the court shall enter judgment 
against the State of Arkansas and in favor of the party entitled thereto 
for the amount of the deficiency and shall award the party entitled to 
judgment its costs, expenses, and reasonable attorney's fees incurred in 
preparing and conducting the final hearing and adjudication, including 
without limitation the cost of appraisals and fees for experts. 

(c) If the compensation finally awarded is less than the amount of 
money deposited and paid to the persons entitled thereto, the court 
shall enter judgment in favor of the State of Arkansas and against the 
proper parties for the amount of the excess. 

History. Acts 1953, No. 115, § 4; A.S.A. taken without just compensation. 

1947, § 76-537; Acts 2013, No. 502, §§ 1, "(b) The General Assembly believes 

2. when the Arkansas State Highway and 

A.C.R.C. Notes. Acts 2013, No. 502, Transportation Department fails to offer 

§ 11, provided: "Legislative intent. the fair market value for condemned prop- 

"(a) It is the intent of the General As- erty that costs, expenses, and reasonable 

sembly to protect the property rights of attorney's fees should be awarded to the 

the people of the State of Arkansas in land owner to justly compensate the 

eminent domain proceedings initiated by people of the State of Arkansas." 

the State Highway Commission because. Amendments. The 2013 amendment, 

as stated in Article 2, § 22 of the Arkansas in (b), inserted "by ten percent (10%) or 

Constitution, the right of property in Ar- more" and "and shall award the party . . . 

kansas is before and higher than any cost of appraisals and fees for experts" and 

constitutional sanction and should not be made stylistic changes. 

27-67-322. Reacquisition of surplus property by former owner. 

(a) The State Highway Commission is authorized to sell in the 
manner provided by § 27-67-321 real or personal property, or an 
interest in real or personal property, which has been declared by 
commission resolution to be surplus and for sale. 

(b) (1) The owner from whom the property was acquired or his or her 
heirs, successors, or assigns shall be notified: 

(A) In writing at their last known address; or 

(B) (i) By publication in one (1) newspaper in the county where the 
property is located one (1) time per week for three (3) consecutive 
weeks; or 

(ii) If no newspaper is published in the county, then publication 
shall be made by posting written or printed notices in a conspicuous 
location in the county courthouse for three (3) consecutive weeks. 
(2) Within sixty (60) days after written notice or first publication the 
owner from whom the property was acquired or his or her heirs, 
successors, or assigns shall have the option to purchase the property 
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(3) If the option to purchase under this section is not exercised within 
sixty (60) days of written notice or first pubhcation, the commission 
may proceed to dispose of the property at pubhc sale. 

(c) (1) When an entire right-of-way parcel is declared surplus, it may 
be reacquired under this option by refunding the price for which it was 
acquired by the State Highway Commission. 

(2) When only a remnant or portion of the original acquisition is 
declared surplus by the commission it may be reacquired at its market 
value at the time it is declared surplus. 

(3) The market value shall be determined by three (3) appraisers 
certified or licensed under § 17-14-101 et seq. 

(d) (1) When real property originally acquired by the State Highway 
Commission has been improved by the State Highway Commission 
with offices, shops, storage yards, or other necessary or auxiliary 
facilities and the real property is later declared surplus, the real 
property may be reacquired at the market value of the real property 
and all improvements at the time the real property and improvements 
are declared surplus. 

(2) The market value of the real property and improvements shall be 
determined by three (3) appraisers certified or licensed pursuant to 
§ 17-14-101 et seq. 

(e) When any real or personal property acquired for state highway 
purposes is either sold or returned to the owner from whom it was 
acquired and the price paid is refunded, any county that participated in 
the cost of the acquisition of the property shall share in the amount 
obtained from the sale, or the amount refunded, in the proportion in 
which it shared in the cost of acquisition. 

(f) (1) The transfer of surplus rail and other railroad track material 
purchased in part with federal transportation enhancement funds and 
granted to the State Parks, Recreation, and Travel Commission or the 
Department of Parks and Tourism, or both, by the State Highway 
Commission shall not be subject to the procedures set forth in subsec- 
tions (a)-(e) of this section. 

(2) Surplus rail and other track material described under this 
subsection may be transferred by gift or contract to a regional inter- 
modal facilities authority, a metropolitan port authority, or a planning 
and development district. 

(3) The purposes of this section shall be satisfied upon: 

(A) The adoption of a resolution by the State Highway Commission 
that the transfer will promote the continuation of rail service, 
economic development, or industrial growth; and 

(B) A transfer document executed by the State Parks, Recreation, 
and Travel Commission or the Department of Parks and Tourism, or 
both. 

History. Acts 1953, No. 419, § 9;A.S.A. deleted "is no longer necessary or desir- 
1947, § 76-548; Acts 2007, No. 562, § 1; able for state highway purposes and" pre- 
2009, No. 483, § 9; 2013, No. 764, §[2]. ceding "has been declared" in (a); added 

Amendments. The 2013 amendment (b)(1)(A), (B), (b)(2) and (3); inserted 
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"right-of-way" in (c)(1); in (c)(3), deleted fied or licensed under § 17-14-101 et seq." 
"of the remnants or portions" following for "competent appraisers"; rewrote (d); 
"value" and substituted "appraisers certi- and made stylistic changes. 

CHAPTER 70 
HIGHWAY REVENUE DISTRIBUTION 



subchapter. 

2. Arkansas Highway Revenue Distribution Law. 

Subchapter 2 — Arkansas Highway Revenue Distribution Law 

SECTION. SECTION. 

27-70-204. Interest on state highway de- 27-70-207. Distribution to county and 
partment funds. city funds. 



Effective Dates. Acts 2011, No. 1032, 
§ 3: July 1, 2011. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that city streets are in an extreme 
state of disrepair, particularly in rural 
municipalities; that municipalities are 
without an adequate program or adequate 
funding to allow for significant, long-term, 
corrective action to repair their streets; 
and that this act is necessary to initiate a 
program of remediation for municipal 



streets with the involvement and consent 
of the Arkansas State Highway and 
Transportation Department so that mu- 
nicipalities can increase the prospects of 
economic and social development across 
the state by improving their streets. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2011." 



27-70-204. Interest on state highway department funds. 

(a) On the first day of business of the month, the Treasurer of State 
shall compute the average daily balance of the State Highway and 
Transportation Department Fund, including all internal accounts and 
funds, including, but not limited to, the State Highway Special Con- 
struction Account, the State Aid Road Fund, the State Aid Street Fund, 
the State Highway and Transportation Department Fund, and any 
other funds administered by the Arkansas State Highway and Trans- 
portation Department during the preceding month and shall transfer 
on that day to the State Highway and Transportation Department Fund 
interest on the average daily balance to be computed at a rate 
equivalent to the average rate of interest earned on all State Treasury 
funds invested, excluding the interest rate paid on open account 
deposits, during the preceding month. 

(b) All interest earned on the accounts described in subsection (a) of 
this section shall be classified as special revenues, and the net amount 
shall be distributed as provided by this subchapter. 
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History. Acts 1979, No. 438, §§ 1, 2; in (a), substituted "State Highway Special 

A.S.A. 1947, §§ 76-332.1, 76-332.2; Acts Construction Account" for "Special Con- 

2011, No. 1032, § 1. struction Account" and "State Aid Street 

Amendments. The 2011 amendment. Fund" for "State Aid Street Account." 

27-70-207. Distribution to county and city funds. 

(a) As used in this section, "public transportation" means a convey- 
ance of human passengers by bus, van, or any other ground surface 
vehicle that is: 

(1) Provided to the general public or selected groups of the public on 
a regular or continuing basis; and 

(2) Operated by a city, county, or any other person or entity under a 
contract or agreement with a city or county. 

(b) (1)(A) With the exception of those revenues transferred pursuant 
to Section 2 of the Highway Improvement Revenue Act of 2007, all 
highway revenues transferred to the County Aid Fund under this 
subchapter shall be paid over by the Treasurer of State to the 
treasurers of the respective counties of this state for credit to the 
county highway fund, there to be used for transportation projects as 
deemed beneficial by the county to include without limitation: 

(i) The maintenance, construction, and reconstruction of roads and 
bridges in the county highway system and for other surface trans- 
portation; 

(ii) Public transportation; or 

(iii) Any other transportation system improvement or service 
within the political subdivision, including without limitation those 
projects defined as a transportation system under § 27-76-103(15) 
regardless of whether or not the political subdivision is a member of 
a regional mobility authority 

(B) A county may also use these funds to construct and maintain 
parking for county courthouses, county administration buildings, 
county health units, and county parks and to construct and maintain 
sidewalks that serve county courthouses, county administration 
buildings, county health units, county parks, public schools, and 
other publicly owned property 

(C) A county may use these funds to pay for local projects eligible 
for funding under state programs of the Arkansas State Highway and 
Transportation Department and the State Highway Commission and 
under federal programs of the Federal Highway Administration and 
the Federal Transit Administration of the United States Department 
of Transportation. 

(D) Furthermore, the funds may be used to install and maintain 
traffic signals where needed to preserve public health, safety, and 
welfare. 

(E) A county may provide these funds to a regional mobility 
authority to match federal transportation funds for the financing of 
surface transportation system improvements on state highways, 
county roads, and city streets. 
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(2) (A) Funds disbursed to the County Aid Fund pursuant to Section 
2 of the Highway Improvement Revenue Act of 2007 may be expended 
by the counties on any legitimate county purpose and are not hmited 
to the uses set forth in subdivision (b)(1) of this section. 

(B) Funds disbursed to the County Aid Fund pursuant to Section 2 
of the Highway Improvement Revenue Act of 2007 shall be distrib- 
uted to the various counties as are other funds contained in the 
County Aid Fund pursuant to subdivision (b)(3) of this section. 

(3) The Treasurer of State shall on or before the tenth day next 
following the last day of each calendar month make distribution of the 
revenues on the following basis: 

(A) Thirty-one percent (31%) of the amount according to area, with 
each county to receive the proportion that its area bears to the area 
of the state; 

(B) Seventeen and one-half percent (17.5%) of the amount accord- 
ing to the amount of state motor vehicle license fees collected in the 
calendar year next preceding any distribution as certified to the 
Treasurer of State by the Director of the Department of Finance and 
Administration, with each county to receive the proportion that the 
total of fees collected from the county bears to the total of fees 
collected in the state; 

(C) Seventeen and one-half percent (17.5%) of the amount accord- 
ing to population based upon the most recent federal decennial 
census, with each county to receive the proportion that its population 
bears to the population of the state; 

(D) Thirteen and one-half percent (13.5%) of the amount according 
to rural population based upon the most recent federal decennial 
census, with each county to receive the proportion that its rural 
population bears to the rural population of the state; and 

(E) Twenty and one-half percent (20.5%) of the amount shall be 
divided equally among the seventy-five (75) counties. 

(c)(1)(A) With the exception of those revenues transferred pursuant 
to Section 2 of the Highway Improvement Revenue Act of 2007, all 
highway revenues transferred to the Municipal Aid Fund under the 
provisions of this subchapter shall be paid over by the Treasurer of 
State to the treasurers of the respective cities of the first class, cities 
of the second class, and incorporated towns for credit to the street 
fund, there to be used for transportation projects as deemed beneficial 
by the governing body of the political subdivision to include without 
limitation: 

(i) The maintenance, construction, and reconstruction of streets 
that are not continuations of state highways and for other surface 
transportation; 

(ii) Public transportation; or 

(iii) Any other transportation system improvement or service 
within the political subdivision, including without limitation those 
projects defined as a transportation system under § 27-76-103(15), 
regardless of whether or not the political subdivision is a member of 
a regional mobility authority. 
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(B) A city may provide these funds to a regional mobility authority 
to match federal transportation funds for the financing of surface 
transportation system improvements on state highways, county 
roads, and city streets. 

(2) The Treasurer of State shall on or before the tenth day next 
following the last day of each calendar month make distribution of the 
funds on the basis of population according to the most recent federal 
census, with the amount to be paid over to each city or incorporated 
town in the proportion that its population bears to the total population 
of all cities and towns. 

(3) (A) Funds disbursed to the Municipal Aid Fund pursuant to 
Section 2 of the Highway Improvement Revenue Act of 2007 may be 
expended by the cities on any legitimate municipal purpose and are 
not limited to the uses set forth in subdivision (c)(1) of this section. 

(B) Funds disbursed to the Municipal Aid Fund pursuant to 
Section 2 of the Highway Improvement Revenue Act of 2007 shall be 
distributed to the various cities as are other funds contained in the 
Municipal Aid Fund pursuant to subdivision (c)(2) of this section. 

(d) (1) All highway revenues transferred to the State Highway and 
Transportation Department Fund under the provisions of this subchap- 
ter shall be used for the construction, reconstruction, and maintenance 
of highways and bridges in the state highway system. 

(2)(A) However, the Arkansas State Highway and Transportation 
Department may use highway revenues transferred to the State 
Highway and Transportation Department Fund for the installation, 
upgrading, or improvement of any highway-railroad crossing safety 
device, railroad crossing traffic control device, warning lights, cross- 
ing gates, or other railroad crossing safety devices at public highway 
railroad crossings and for the construction, reconstruction, and 
maintenance of any highway-railroad crossing, including the con- 
struction or installation of any underpasses or overpasses. 

(B) Except for the construction or installation of underpasses or 
overpasses, the department's goal is to expend one dollar ($1.00) of 
state funds for each dollar of federal funds received to improve 
railroad crossing safety and to reduce railroad crossing accidents. 

(C) It is the intent of this subdivision (d)(2) to encourage the State 
Highway Commission to continue to upgrade the state's highway- 
railway crossings with traffic control devices, warning lights, crossing 
gates, and other appropriate devices in order to increase the safety of 
persons using the state's highways. 

(e) The Department of Finance and Administration shall: 

(1) Deposit a total of one cent (1^) per gallon from revenues distrib- 
uted under this subchapter from the proceeds derived from existing 
motor fuel taxes and distillate fuel taxes; and 

(2) (A) Permanently dedicate the revenues to the State Aid Street 
Fund created under § 27-72-407. 

(B) The State Aid Street Fund shall aid city streets under the law. 
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History. Acts 1965 (1st Ex. Sess.), No. 
39, § 5; 1967, No. 11, § 1; 1967, No. 41, 
§ 1; 1967, No. 417, § 1; 1968 (1st Ex. 
Sess.), No. 10, § 1; A.S.A. 1947, § 76-334; 
Acts 1989, No. 371, § 1; 1997, No. 361, 
§ 1; 1999, No. 724, § 1; 2001, No. 1216, 
§ 1; 2003, No. 208, § 1; 2005, No. 2275, 
§ 7; 2007, No. 389, § 2; 2007, No. 1100, 
§ 3; 2011, No. 752, § 1; 2013, No. 1010, 
§ 1. 

A.C.R.C. Notes. Acts 2013, No. 927, 
§ 13, provided: "TURNBACK REPORT- 
ING. Each calendar year, beginning with 
calendar year 2013, each county and mu- 
nicipality receiving total highway rev- 
enues and highway severance turnback 
per A.C.A 27-70-207 and A.C.A 26-58-124 
of $2,000,000 or more shall report to the 
House Public Transportation Committee 
and the Senate Transportation, Technol- 
ogy and Legislative Affairs Committee in- 
dicating how highway revenues and high- 



way severance turnback funds were 
utilized. The report shall include a gen- 
eral ledger accounting of the city or county 
street/road fund. The report shall also 
include the percentage of the street/road 
fund that is comprised of state funds. 
Further, the report shall include details of 
each contracted project including type and 
description of project, location of project 
and total amount of money spent on the 
project. The report shall be submitted 
annually no later than January 30th for 
the previous year's projects." 

Amendments. The 2011 amendment 
inserted "and city" in the section head; 
added present (a) and redesignated the 
remaining subsections accordingly; re- 
wrote (b)(1)(A); inserted "and the Federal 
Transit Administration" in (b)(1)(C); re- 
wrote (c)(1)(A); and deleted (c)(1)(B), and 
redesignated (c)(1)(C) as (c)(1)(B). 

The 2013 amendment added (e). 



CHAPTER 72 
HIGHWAY REVENUES FOR LOCAL AID 

subchapter. 

3. State Aid Roads. 

4. State Aid Streets. 

Subchapter 3 — State Aid Roads 

SECTION. SECTION. 

27-72-310. Contracts for work to be per- 27-72-321. Advance transfers to county 
formed. special purpose road ac- 

27-72-311. Conditions for use of state aid. counts. 

27-72-320. Advance transfers to county 
highway funds. 

27-72-310. Contracts for work to be performed. 

(a) All proposals covering work to be performed on state aid roads in 
each county in this state shall be under contract let and approved by the 
State Highway Commission upon a request from the county judge of the 
county and in accordance with the procedures prescribed in § 27-67- 
206, and other laws of this state pertaining to contracts for the 
construction of state highways, which laws shall be equally applicable 
to all contracts let by the commission for the construction of state aid 
roads under this subchapter. 

(b) The county judge of any county is authorized to submit bids for 
work to be performed on state aid roads under the provisions of this 
subchapter, and nothing contained herein shall be construed to limit or 
restrict the right of a county judge to submit bids for work to be 
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performed by county forces so long as the bids are in accordance with 
procedures prescribed in § 27-67-206, and the aggregate cost thereof 
does not exceed two hundred thousand dollars ($200,000). 

History. Acts 1973, No. 445, § 12; Amendments. The 2013 amendment 

1985, No. 996, § 2;A.S.A. 1947, § 76-458; substituted "two hundred thousand dol- 

Acts 1997, No. 1091, § 1; 2007, No. 164, lars ($200,000)" for "one hundred sixty- 

§ 1; 2013, No. 299, § 1. five thousand dollars ($165,000)" in (b). 

27-72-311. Conditions for use of state aid. 

Any county shall be entitled to receive state aid and to expend state 
aid moneys in conjunction with moneys furnished by said county on 
state aid roads in such county on projects approved for construction in 
such county provided: 

(1) The state aid system in the county has been designated and 
approved as provided in this subchapter; 

(2) (A) The county has employed a county engineer who is a profes- 
sional engineer as defined in § 17-30-101 to act on behalf of the 
county as a whole. 

(B) If a county judge is a professional engineer as defined in 
§ 17-30-101, the county judge may perform the duties provided in 
this section for the county engineer. 

(C) A county may contract with the Arkansas State Highway and 
Transportation Department for engineering services instead of em- 
ploying a county engineer. 

(D) The cost of employing a county engineer or contracting with 
the department for engineering services is paid from the county road 
funds of the county and is not payable from the County Aid Fund. 

(E) Engineering costs on federal-aid projects may be included as a 
cost item of the projects; 

(3) An annual program shall have been filed by the county with the 
Division of State Aid Road Construction and approved by the state aid 
engineer and in accordance with the uniform design standards and 
specifications set up by the state aid engineer. However, the program 
may be modified or revised in whole or in part by the state aid engineer, 
with the agreement of the county involved; and 

(4) The county has complied with all rules and regulations promul- 
gated by the state aid engineer. 



History. Acts 1973, No. 445, § 10; 
A.S.A. 1947, § 76-456; Acts 2011, No. 897, 
§ 19. 

Amendments. The 2011 amendment 
substituted "a professional engineer as 
defined in § 17-30-101" for "a registered 



professional engineer" in (2)(A) and (2)(B); 
and, in (2)(D), substituted "the depart- 
ment" for "the Arkansas State Highway 
and Transportation Department" and 
"County Aid Fund" for "County Road Aid 
Fund." 
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27-72-320. Advance transfers to county highway funds. 

(a) (1) Advance transfers may be made to each of the several county 
highway funds from time to time during the fiscal year in amounts as 
may be requested by the several county courts and approved by the 
Chief Fiscal Officer of the State. 

(2) The purpose of advance transfers as herein provided includes, but 
is not limited to, establishing a more consistent monthly revenue 
accruing to each of the several county highway funds when combining 
county highway aid with all other sources of county highway fund 
revenues and providing advance transfers for the purchase of capital 
equipment and materials utilized in county road construction and 
maintenance. 

(3) However, the aggregate total amount of all transfers to each of 
the several respective county highway funds during any calendar 
quarter shall not exceed twenty-five percent (25%) of the estimated 
total amount of county highway aid funds to be credited to the 
respective fund for the current fiscal year, based on the then-current 
official estimate of county highway fund distribution. 

(4) In the event no advance transfer to the respective county high- 
way funds is required by a respective county court, the county court 
shall be permitted to designate the dollar amounts and sequence of 
payments made to the respective county from the funds apportioned 
through the provisions of the State Apportionment Fund. 

(b) (1) The full amount of all advance transfers made during any 
fiscal year under subsection (a) of this section shall be repaid during the 
same fiscal year by transferring moneys in equal payments to the 
County Road Construction and Maintenance Revolving Fund from 
moneys designated as county highway aid funds for each respective 
county receiving advance transfers. Should any condition of circum- 
stance arise wherein the unencumbered cash balance in each respective 
county highway aid fund account maintained by the Treasurer of State 
at the end of the fiscal year is insufficient to repay the full amount of the 
balance owing the County Road Construction and Maintenance Revolv- 
ing Fund, then the entire unencumbered cash balance in each respec- 
tive county highway fund account shall be transferred to the County 
Road Construction and Maintenance Revolving Fund. The balance of 
any amounts then owing the County Road Construction and Mainte- 
nance Revolving Fund by a respective county shall be repaid from the 
first moneys thereafter credited to that county as county highway aid 
funds from the State Apportionment Fund. There shall be no exception 
to this mandate. 

(2) For purposes of subsection (a) of this section, the term "unencum- 
bered cash balance" means the respective fund account balance of each 
of the several counties as refiected by the Treasurer of State's records, 
less the amount of all warrants legally chargeable to such accounts 
which are, at the time, outstanding and unpaid. 

(c) The interfund transfers authorized to be made under subsection 
(a) of this section shall be made by the Treasurer of State upon 
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certification of the Chief Fiscal Officer of the State at the request of each 
of the several county courts. 

(d)(1) Advance transfers pursuant to subsection (a) of this section 
may be made to each of the several counties as may be requested by the 
several county courts and approved by the Chief Fiscal Officer of the 
State. 

(2) Advance transfer requests shall be duly recorded as county court 
orders in each of the respective counties requesting advance transfers 
and shall be filed in a manner and form prescribed by the Chief Fiscal 
Officer of the State. 

(3) Advance transfer requests may be filed only during the thirty-day 
period next succeeding the date of delivery of the tax books to the 
county collector, the beginning of a state fiscal year, and the third 
Monday in November of each year. 

(4) The court order shall include a certification by the county court 
that the official revenue estimate as provided for in § 27-72-318 has 
been duly filed and recorded. 

(5) For each calendar year, it shall be the duty of the county court of 
each of the several counties requesting advance transfers under the 
provisions of subsection (a) of this section to prepare and file annual 
statements setting forth therein an estimate of the total amount of 
county highway revenues and general fund revenues anticipated to 
accrue to each respective fund during the then-current calendar year or 
any part thereof. 

(6) These statements shall be designated and known as the official 
estimates of county general and county highway fund accrual, and a 
copy shall be recorded with the county clerk. 

(7) In addition to the estimates of the total revenue amounts antici- 
pated to accrue to each respective fund, the county court shall incorpo- 
rate in each official estimate a listing of all revenue sources and the 
dollar amounts anticipated to accrue from each source by month of the 
calendar year. 

(8) The listing of revenue sources shall include, but not be limited to, 
ad valorem tax revenues, collector's commissions, treasurer's commis- 
sions, assessor's fund, fees, court fines and costs, state aid, and federal 
revenue-sharing. 

(9) Monthly estimates shall be based on an analysis of the three (3) 
annual calendar year periods next preceding the current calendar year 
period. 

History. Acts 1975, No. 607, § 2; 1975 substituted "County Road Construction 
(Extended Sess., 1976), No. 1037, § 1; and Maintenance Revolving Fund" for 
A.S.A. 1947, § 76-461.2; reen. Acts 1987, "Road Revolving Fund" or variant in three 
No. 863, § 1; 2011, No. 780, § 11. places in (b)(1). 

Amendments. The 2011 amendment 
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27-72-321. Advance transfers to county special purpose road 
accounts. 

(a) (1) Advance transfers may be made from time to time during the 
fiscal year to each of the several county special purpose road accounts 
maintained by the Treasurer of State. 

(2) Special purposes road accounts, as used in this section, shall 
include any and all county road construction provisions enacted by the 
General Assembly requiring a specified level of local, county, and cost 
matching funds, and shall include state aid road funds, federal-aid 
secondary road funds, and all other provisions of county special purpose 
road construction assistance which may be enacted by the General 
Assembly. 

(3) Advance transfers may be made from time to time in such 
amounts as may be respectively requested by each of the several county 
courts. 

(4) Advance transfer requests shall be duly recorded as county court 
orders in each of the respective counties and shall be filed in a manner 
and form prescribed by the Chief Fiscal Officer of the State. 

(5) Requests shall be accompanied by a certified copy of all initiated 
contractual documentation or grant-in-aid award documentation re- 
quired by the provisions of the applicable special purpose road construc- 
tion assistance enacted by the General Assembly for which the advance 
transfer is requested. 

(6) The contractual documentation or grant-in-aid award documen- 
tation shall specify the total dollar amount of the contract or award, the 
effective date of the contractual document, and the estimated date of 
termination or completion of all work specified in the contract or award. 

(7) However, the aggregate amount of all advance transfers to each of 
the respective special purpose road construction accounts during any 
fiscal year shall not exceed fifty percent (50%) of the estimated total 
amount of county highway aid funds to be credited to each respective 
county for the current fiscal year, based on the then-current annual 
official estimate of county highway revenue distribution. 

(b) (1) The full amount of all advance transfers authorized under 
subsection (a) of this section shall be repaid to the County Road 
Construction and Maintenance Revolving Fund in equal monthly 
installments from highway revenue moneys designated as county aid 
funds from the State Apportionment Fund for each of the respective 
counties receiving advance transfers. 

(2) The repayment period may transcend one (1) or more fiscal years 
or one (1) or more calendar years. However, the full amount of all 
advance transfers authorized under subsection (a) of this section shall 
be repaid during the term of office of each of the respective county 
judges requesting such advance transfers as the county court of each of 
the several counties; all such transfers shall be repaid during the 
then-current appropriation biennium of the General Assembly 

(3) There shall be no exception to this mandate. 
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(c) The interfund transfers authorized to be made under subsection 
(a) of this section shall be made by the Treasurer of State upon 
certification of the Chief Fiscal Officer of the State at the request of each 
of the several county courts. 

(d) (1) Advance transfers, pursuant to § 27-72-320(a), may be made 
from time to time and in such amounts as may be respectively 
requested by each of the several county courts. 

(2) Advance transfer requests shall be duly recorded as county court 
orders in each of the respective counties and shall be filed in a manner 
and form prescribed by the Chief Fiscal Officer of the State. 

History. Acts 1975, No. 607, § 2; 1975 Amendments. The 2011 amendment 

(Extended Sess., 1976), No. 1037, § 1; substituted "County Road Construction 

A.S.A. 1947, § 76-461.2; reen. Acts 1987, and Maintenance Revolving Fund" for 

No. 863, § 1; 2011, No. 780, § 12. "Revolving Fund" in (b)(1). 

Subchapter 4 — State Aid Streets 



SECTION. 

27-72-401. Definitions. 
27-72-402. Establishment — Scope. 
27-72-403. State Aid Division. 
27-72-404. [Repealed.] 
27-72-405. State aid engineer. 
27-72-406. Eligibility for state aid — No- 
tice. 

27-72-407. State Aid Street Fund. 
27-72-408 — 27-72-410. [Repealed.] 
27-72-411. Street maintenance by mu- 
nicipality — Failure to 
maintain. 

27-72-412. Expenses paid prior to alloca- 
tion. 



SECTION. 

27-72-413. Allocation of state aid — State 
Aid Street Committee es- 
tablished. 

27-72-414. Contracts for work to be per- 
formed. 

27-72-415. Conditions for use of state aid. 
27-72-416. Use of state aid. 
27-72-417. Rights-of-way — Exception. 
27-72-418. Municipal highway revenue 

estimates. 
27-72-419. Title. 



Effective Dates. Acts 2011, No. 1032, 
§ 3: July 1, 2011. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that city streets are in an extreme 
state of disrepair, particularly in rural 
municipalities; that municipalities are 
without an adequate program or adequate 
funding to allow for significant, long-term, 
corrective action to repair their streets; 
and that this act is necessary to initiate a 
program of remediation for municipal 



streets with the involvement and consent 
of the Arkansas State Highway and 
Transportation Department so that mu- 
nicipalities can increase the prospects of 
economic and social development across 
the state by improving their streets. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2011." 



27-72-401. Definitions. 

As used in this subchapter: 
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(1) "Betterment" means any construction or reconstruction on a state 
aid-designated street that results in an improvement that exceeds or 
equals any previous improvement whether or not the previous improve- 
ment was financed in part or in whole through the provisions of this 
subchapter; 

(2) (A) "Construction" means any proposal submitted by a municipal- 
ity that meets the definition of betterment as opposed to mainte- 
nance. 

(B) "Construction" includes reconstruction or improvement; 

(3) "Maintenance" means any act of work that maintains the im- 
provement in serviceable condition; 

(4) "Municipality" means a city of the first class, a city of the second 
class, or an incorporated town; 

(5) (A) "State aid" means funds to be expended on state aid streets 
and includes any sum or sums provided by the General Assembly to 
supplement funds furnished by the several municipalities for the 
purpose of constructing, improving, widening, straightening, surfac- 
ing, or reconstructing streets or bridges on the state aid system. 

(B) "State aid" shall be available to the several municipalities in a 
proportion to be fixed and determined by law; and 

(6) (A) "State aid streets" means the classification of municipal 
streets composing the major and minor arterial and collector routes 
feeding into local trade areas or into the state highway system that 
are not designated as state highways. 

(B) "State aid streets" include those routes that: 

(i) Are particularly essential to the conservation and development 
of economic and social value; 

(ii) Encourage desirable land utilization; and 

(iii) Have in addition one (1) or more of the following characteris- 
tics: 

(a) Extend to communities within and beyond the municipality; 

(b) Connect with roads of major importance to municipalities or to 
counties; 

(c) Connect with state highways to form a complete network of 
main feeder roads; 

(d) Carry heavy volumes of traffic serving major business interests 
of the municipality; or 

(e) Collect traffic at reasonable intervals from several local streets. 

(C) "State aid streets" include bridges and ferries. 

History. Acts 1973, No. 445, Title II, Amendments. The 2011 amendment 
§ 1, as added by Acts 1975, No. 982, § 1; rewrote the section. 
A.S.A. 1947, § 76-463; Acts 2011, No. 
1032, § 2. 
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27-72-402. Establishment — Scope. 

(a) A system of state aid streets in each municipality is established 
to: 

(1) Consist of the major and minor arterial and collector routes not 
on the state highway system feeding into local trade areas or into the 
state highway system; and 

(2) Provide a program for the construction and improvement of state 
aid streets. 

(b) (1) A state aid system of streets is established for designation by 
cooperative action of the state and municipalities, as classified and 
defined in this subchapter. 

(2) This system shall be designated by the several mayors or chief 
executive officers of the respective municipalities with the consent and 
approval of the state aid engineer. 

(c) This subchapter shall not be construed to deprive or diminish the 
powers and duties of the mayor or chief executive officer of any 
municipality in the exercise of his or her constitutional control over 
municipal streets. 

History. Acts 1973, No. 445, Title II, substituted "Establishment — Scope" for 

§ 1, as added by Acts 1975, No. 982, § 1; "Coordination with state aid road system" 

A.S.A. 1947, § 76-463; Acts 2011, No. in the section heading; and rewrote the 

1032, § 2. section. 

Amendments. The 2011 amendment 



27-72-403. State Aid Division. 

There is created in the Arkansas State Highway and Transportation 
Department a division to be known as the State Aid Division, subject to 
the availability and appropriation of funding. 

History. Acts 1973, No. 445, Title II, Amendments. The 2011 amendment 

§ 7, as added by Acts 1975, No. 982, § 1; substituted "State Aid Division" for "Pro- 

A.S.A. 1947, § 76-469; Acts 2011, No. hibited projects" in the section heading; 

1032, § 2. and rewrote the section. 



27-72-404. [Repealed.] 

Publisher's Notes. This section, con- 
cerning receipt and expenditure of money, 
was repealed by Acts 2011, No. 1032, § 2. 
The section was derived from Acts 1973, 



No. 445, Title II, § 2, as added by Acts 
1975, No. 982, § 1; 1977, No. 809, § 1; 
1977 (Ex. Sess.), No. 24, § 2; 1979, No. 
199, § 2; A.S.A. 1947, § 76-464. 



27-72-405. State aid engineer. 

(a) The State Aid Division of the Arkansas State Highway and 
Transportation Department shall be headed by a state aid engineer to 
be appointed by and serve at the pleasure of the State Highway 
Commission. 
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(b) The state aid engineer shall be a registered engineer with at least 
three (3) years' experience as a highway engineer and a thorough 
knowledge of municipal street problems. 

(c) The state aid engineer under the direction of the commission 
shall: 

(1) Advise the mayors and chief executive officers of the several 
municipalities on all matters of policy, use of funds, minimum stan- 
dards for state aid streets, safeguards in accounting methods, and other 
related matters and cooperate with the mayors and chief executive 
officers on all matters connected with the layout and construction of 
state aid streets; 

(2) Promulgate uniform and reasonable rules as he or she may deem 
necessary to: 

(A) Effectuate a proper designation of state aid streets to be 
constructed in each municipality; and 

(B) Develop the methods for determining priority of construction, 
the making of surveys, and the preparation of plans and specifica- 
tions for the construction of state aid streets; 

(3) Provide a uniform system of accounting in the expenditure of 
moneys from the State Aid Street Fund; 

(4) (A) Prepare and promulgate practical uniform design standards 
and specifications for the construction of state aid streets. 

(B) The minimum design standards and specifications may be 
modified or amended from time to time as the state aid engineer 
deems necessary; provided, however, that in any municipality with 
design standards as part of its adopted master street plan, any 
project proposed as part of the state aid streets program according to 
those adopted municipal design standards shall be deemed to have 
met the design standards for state aid streets; 

(5) Advise and cooperate with the mayors and chief executive offi- 
cers: 

(A) In the selection and designation of the municipal streets that 
are to be made a part of the state aid street system, as provided for 
in this subchapter; and 

(B) To approve or disapprove the selection of streets to be made a 
part of the state aid street system by the respective mayors and chief 
executive officers; 

(6) Prepare and submit to the commission all proposed contracts to 
be let for the construction or reconstruction of state aid streets, but 
before submitting the contracts to the commission, he or she shall 
submit them to the mayor or chief executive officer of the municipality 
in which the work is to be performed so that the mayor or chief 
executive officer may determine that they include in all respects the 
work the municipality desires to be done in the municipality to be paid 
from state aid funds; and 

(7) (A) To personally, or through his or her designated assistants, 
supervise and inspect all state aid street projects as the work 
progresses. 
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(B) (i) Upon final completion of any project, the state aid engineer 
shall cause a final inspection to be made of the project for the purpose 
of determining whether the project has been completed satisfactorily 
in accordance with the plans and specifications. 

(ii) If satisfactorily completed, the state aid engineer shall approve 
payment of the final estimate on the project. 

(C) Progress or final estimate either on a contract or a force 
account project shall not be paid unless approved in such manner by 
the state aid engineer. 

(d)(1) The state aid engineer shall be subject to the direction of the 
commission. 

(2) However, both the state aid engineer and the commission shall be 
bound by the provisions of this section. 

History. Acts 1973, No. 445, Title II, Amendments. The 2011 amendment 
§ 3, as added by Acts 1975, No. 982, § 1; rewrote the section. 
1977, No. 809, § 4; A.S.A. 1947, § 76-465; 
Acts 2011, No. 1032, § 2. 

27-72-406. Eligibility for state aid — Notice. 

(a) Before a municipality is eligible to receive benefits under this 
subchapter, the municipality through its mayor or chief executive 
officer shall agree to comply with the terms, provisions, and limitations 
of this subchapter. 

(b) (1) When a municipality meets the requirements of this subchap- 
ter and is eligible for state aid, the state aid engineer, as soon as 
practicable, shall notify the eligible municipality in writing. 

(2) The notice shall state that any state funds allocated to the 
municipality for state aid may be used for construction on the state aid 
system in the manner provided in this subchapter. 

History. Acts 1973, No. 445, Title II, Amendments. The 2011 amendment 

§ 4, as added by Acts 1975, No. 982, § 1; substituted "Eligibility for state aid — 

1977, No. 809, § 2; 1977 (1st Ex. Sess.), Notice" for "Notice of municipal eligibility" 

No. 24, § 3; 1979, No. 199, § 3; A.S.A. in the section heading; and rewrote the 

1947, § 76-466; Acts 2011, No. 1032, § 2. section. 

27-72-407. State Aid Street Fund. 

(a) There is created in the State Treasury, subject to the availability 
and appropriation of funding, a fund to be known as the State Aid 
Street Fund, there to be used for construction, reconstruction, and 
improvements of the state aid street system. 

(b) (1) All revenues deposited in the fund shall be apportioned to the 
municipalities as prescribed in § 27-72-413 for the distribution on the 
state aid street system among the various municipalities. 

(2) The apportioned funds shall remain for a period of two (2) years 
from the date they are apportioned. 

(3) Any unused funds shall be returned to the fund for redistribution 
in accordance with § 27-72-413. 
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(4)(A) For a municipality to receive these funds, the municipahty 
must be matched in the ratio of ninety percent (90%) of moneys from 
the fund to not less than ten percent (10%) municipal matching funds 
for all municipalities with a population in excess of twenty-five 
thousand (25,000) residents. 

(B) For all other municipalities, the state aid street project shall be 
funded at one hundred percent (100%), and all municipalities receiv- 
ing moneys from the fund shall comply with the provisions of this 
subchapter. 

History. Acts 1973, No. 445, Title II, Amendments. The 2011 amendment 
§ 5, as added by Acts 1975, No. 982, § 1; substituted "State Aid Street Fund" for 
1977, No. 241, § 2; 1977 (1st Ex. Sess.), "State Aid Street Account" in the section 
No. 23, § 3; A.S.A. 1947, § 76-467; Acts heading; and rewrote the section. 
2011, No. 1032, § 2. 

27-72-408 — 27-72-410. [Repealed.] 



Publisher's Notes. These sections, 
concerning apportionment and transfer of 
funds, prerequisite for allocations from 
account, and expenditure requirements, 
were repealed by Acts 2011, No. 1032, § 2. 
The sections were derived from the follow- 
ing sources: 

27-72-408. Acts 1973, No. 445, Title II, 
§ 6, as added by Acts 1975, No. 982, § 1; 
1977, No. 809, § 3; 1977 (Ex: Sess.), No. 
24, § 4; 1979, No. 199, § 4; 1981, No. 363, 



§ 1; 1981, No. 522, § 1; A.S.A. 1947, § 76- 
468. 

27-72-409. Acts 1973, No. 445, Title II, 
§ 6, as added by Acts 1975, No. 982, § 1; 
1977, No. 809, § 3; 1977 (Ex. Sess.), No. 
24, § 4; 1979, No. 199, § 4; 1981, No. 363, 
§ 1; 1981, No. 522, § 1; A.S.A. 1947, § 76- 
468. 

27-72-410. Acts 1973, No. 445, Title II, 
§ 8, as added by Acts 1975, No. 982, § 1; 
A.S.A. 1947, § 76-470. 



27-72-411. Street maintenance by municipality — Failure to 
maintain. 

(a) It is the duty of each municipahty to properly maintain all state 
aid streets in that municipality after construction of any such streets 
with state aid moneys. 

(b) (1) If, in the opinion of the state aid engineer, essential mainte- 
nance is not properly and regularly carried on, notice of the deficiency 
shall be given in writing to the mayor or chief executive officer. 

(2) If maintenance is not initiated within sixty (60) days from date of 
notice, the state aid engineer may proceed to have the necessary 
maintenance and repair work on the street performed and charge the 
work to any funds in the State Aid Street Fund in the State Treasury 
allocated to that municipality 

(3) (A) If failure to maintain continues, the municipality is no longer 
eligible for state aid until proper maintenance is resumed by that 
municipality. 

(B) Notice of withdrawal of state aid shall be duly given the 
Auditor of State and Treasurer of State. 

(C) However, such ineligibility shall not affect payment from the 
fund of progress and final estimates on contracts awarded prior to 
notice of ineligibility. 
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(c) When a municipality is ineligible for state aid under the provi- 
sions of this subchapter for a continuous period of five (5) years, the 
municipality shall forfeit and no longer be entitled to any part of the 
funds in the fund later allocated to it. 

History. Acts 1973, No. 445, Title II, Amendments. The 2011 amendment 
§ 9, as added by Acts 1975, No. 982, § 1; rewrote the section. 
A.S.A. 1947, § 76-471; Acts 2011, No. 
1032, § 2. 

27-72-412. Expenses paid prior to allocation. 

The pro rata salaries of the state aid engineer, his or her assistants, 
and all other employees of the State Aid Division of the Arkansas State 
Highway and Transportation Department, as well as all other expenses 
incurred by the Arkansas State Highway and Transportation Depart- 
ment, shall be paid from the State Aid Street Fund in the State 
Treasury prior to allocation to the several municipalities. 

History. Acts 2011, No. 1032, § 2. 

27-72-413. Allocation of state aid — State Aid Street Committee 
established. 

(a) State aid streets in the several municipalities shall receive state 
aid in the manner and under the terms and conditions set out in this 
section. 

(b) The state aid street system shall be allocated to the several 
municipalities of the state by the State Aid Street Committee. 

(c) (1) The committee shall be established to select the state aid street 
projects for submittal to the state aid engineer for funding and 
construction pursuant to the provisions of this subchapter. 

(2) (A) The committee shall consist of nine (9) mayors to be appointed 
as follows: 

(i) Three (3) mayors appointed by the Governor; 

(ii) Three (3) mayors appointed by the Speaker of the House of 
Representatives; and 

(iii) Three (3) mayors appointed by the President Pro Tempore of 
the Senate. 

(B) The Governor, the Speaker of the House of Representatives, 
and the President Pro Tempore of the Senate shall each appoint at 
least one (1) mayor from a municipality with a population in excess of 
twenty-five thousand (25,000). 

(3) (A) Each appointed mayor shall serve a term of four (4) years. 

(B) A mayor shall be eligible to serve two (2) terms of four (4) years 
on the committee. 

(C) However, every four (4) years a new committee shall be formed 
as set out in this section. 

(D) Should a mayor selected for the committee leave office before 
the end of his or her term, the party who made the original 



95 



HIGHWAY REVENUES FOR LOCAL AID 



27-72-415 



nomination shall appoint a successor mayor to serve the remainder of 
the term. 

(4) The committee shall select a chair by majority vote to serve a 
term of one (1) year. 

(5) A quorum is necessary to transact the business of the committee. 

(6) Subject to the availability and appropriation of funding, the 
committee shall begin to meet and meet at least quarterly each year. 

(d) The committee may establish a formula or criteria to facilitate 
the identification and selection of state aid street projects, subject to the 
approval of the state aid engineer and consistent with the provisions of 
this subchapter. 

(e) All state aid street projects proposed by a municipality shall meet 
the requirements of § 27-72-406, § 27-72-415, and § 27-72-417 of this 
subchapter before the committee may consider the projects for submis- 
sion to the state aid engineer. 

History. Acts 2011, No. 1032, § 2. 

27-72-414. Contracts for work to be performed. 

(a) All proposals covering work to be performed on state aid streets 
in a municipality in this state shall be: 

(1) Under contract let and approved by the State Highway Commis- 
sion upon a request from the mayor or chief executive officer of the 
municipality; and 

(2) In accordance with the procedures prescribed in § 27-67-206 and 
other laws of this state pertaining to contracts for the construction of 
state highways, which shall be equally applicable to all contracts let by 
the commission for the construction of state aid streets under this 
subchapter. 

(b) (1) The mayor or chief executive officer of a municipality is 
authorized to submit bids for work to be performed on state aid streets 
in his or her municipality under the provisions of this subchapter. 

(2) This section shall not be construed to limit or restrict the right of 
a mayor or chief executive officer to submit bids for work to be 
performed by municipal forces in his or her municipality so long as the 
bids are: 

(A) In accordance with procedures of § 27-67-206; and 

(B) The aggregate cost does not exceed one hundred sixty-five 
thousand dollars ($165,000). 

History. Acts 2011, No. 1032, § 2. 

27-72-415. Conditions for use of state aid. 

A municipality is entitled to receive state aid and to expend state aid 
moneys in conjunction with moneys furnished by the municipality on 
state aid streets in the municipality on projects approved for construc- 
tion in the municipality provided: 
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(1) The state aid system in the municipaHty has been designated and 
approved as provided in this subchapter; 

(2) (A) The municipahty has employed or retained an engineer who is 
a registered professional engineer to act for and on behalf of the 
municipality as a whole. 

(B) However: 

(i) If any mayor or chief executive officer is a registered profes- 
sional engineer, the mayor or chief executive officer may perform the 
duties provided under this section for the municipal engineer; and 

(ii) A municipality may contract with the Arkansas State Highway 
and Transportation Department for engineering services in lieu of 
employing or retaining a municipal engineer. 

(C) The cost of employing or retaining a municipal engineer or 
contracting with the department for engineering services shall be 
paid from the municipal street funds of the municipality and shall not 
be payable from the State Aid Street Fund. 

(D) Engineering costs on federal-aid projects may be included as a 
cost item of the projects; and 

(3) The municipality has complied with all rules promulgated by the 
state aid engineer. 

History. Acts 2011, No. 1032, § 2. 

27-72-416. Use of state aid. 

(a) Funds deposited in the State Aid Street Fund shall be used 
exclusively for the construction, reconstruction, and improvements of 
streets or bridges on the state aid street system, except as otherwise 
provided in this subchapter. 

(b) The funds shall not be spent under this subchapter on any project 
that shall not culminate directly in a paved hard-surfaced street and 
the associated nonmotorized facilities that may be required by munici- 
pal design standards. 

(c) The funds shall not be used for maintenance of state aid streets. 

(d) (1) All expenditures from the fund under this subchapter shall be 
made after publication of: 

(A) Notice to bidders of the date for final reception of bids; and 

(B) The address at which specifications can be acquired. 

(2) After a public opening of the bids, all contracts shall be awarded 
to the lowest responsible bidder. 

History. Acts 2011, No. 1032, § 2. 

27-72-417. Rights-of-way — Exception. 

(a)(1) All rights-of-way required on state aid street projects shall be 
acquired by the municipality. 

(2) Any cost of rights-of-way or utility relocation shall not be consid- 
ered a part of the cost of a project contemplated by this subchapter. 
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(b) The cost of reconstructing fencing and the construction of prop- 
erty access passages shall not be considered as rights-of-way costs but 
shall be considered as a component of project cost. 

History. Acts 2011, No. 1032, § 2. 

27-72-418. Municipal highway revenue estimates. 

(a) (1) For each fiscal year, the Chief Fiscal Officer of the State shall 
prepare and file quarterly statements setting forth an estimate of the 
total amount of highway revenues and other state revenues made 
available by this subchapter and all other laws providing state re- 
sources for and to municipal governments for street construction, 
improvements, and betterments made within the spirit of this subchap- 
ter for the express use of the several municipalities of the state. 

(2) The Chief Fiscal Officer of the State shall prepare and file the 
statement on or before July 10, October 10, January 10, and April 10 of 
each fiscal year. 

(b) (1) Each statement shall be designated and known as the "Official 
Estimate of Municipal Highway Revenues Distribution" for the then- 
current fiscal year. 

(2) Copies shall be filed with the Chief Fiscal Officer of the State, the 
Auditor of State, the Treasurer of State, and the Arkansas Municipal 
League. 

(c) (1) In preparing each official estimate of municipal highway rev- 
enues distribution, the Chief Fiscal Officer of the State shall begin with 
a basic amount arrived at in the manner prescribed under this 
subsection. 

(2) The Chief Fiscal Officer of the State shall add or subtract his or 
her estimate of the net increase or net decrease in municipal street 
funds as may be affected by various factors, as determined by the Chief 
Fiscal Officer of the State, including without limitation: 

(A) Changes in the laws pertaining to tax rates and exemptions; 

(B) Administration of tax laws; 

(C) Indexing; and 

(D) Distribution of revenues. 

(3) The basic amount of municipal street funds shall be ascertained 
as follows: 

(A) The July estimate shall be the amount of the next-preceding 
fiscal year's municipal street funds, increased or decreased by that 
certain percentage determined by the average of percentage changes 
in the amount of the total municipal street funds by legislated source 
category of each of the three (3) preceding fiscal years in relation to its 
preceding fiscal year; and 

(B) The October, January, and April estimates shall be the total 
amount of municipal street funds by legislated source category 
collected in the preceding months of the then-current fiscal year plus 
the total amount of municipal street funds by legislated source 
category collected in all of the other months of the preceding fiscal 
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year, increased or decreased by that certain percentage determined 
by the average of percentage changes in the collections during all 
other months of each of the three (3) preceding fiscal years in relation 
to the same other months of its preceding fiscal years. 

History. Acts 2011, No. 1032, § 2. 

27-72-419. Title. 

This subchapter shall be known and may be cited as the "State Aid 
Streets Law". 

History. Acts 2011, No. 1032, § 2. 

CHAPTER 74 
HIGHWAY BEAUTIFICATION 

Subchapter 1 — General Provisions 

27-74-101. Title. 

CASE NOTES 

Zoning. to 27-74-502, because the property was 

Denial of the company's appHcation for not zoned commercial or industrial, § 27- 
a permit to erect an electronic billboard 74-204(a). Ark. State Highway & Transp. 
was appropriate pursuant to the Arkansas Dep't v. Lamar Advantage Holding Co., 
Highway Beautification Act, §§ 27-74-101 2011 Ark. 195, 381 S.W.Sd 787 (2011). 

Subchapter 2 — Outdoor Advertising — Signs, Etc. — In General 

27-74-203. Regulation. 

CASE NOTES 



De Novo Review Not Authorized. 

Outdoor advertising company's failure 
to timely renew its permits for noncon- 
forming billboards under § 27-74-204(b) 
properly resulted in the denial of the per- 
mits. The company was not entitled to de 
novo review of the denial of the permits 
under this section because the right to 



erect and maintain a billboard was not 
statutorily protected as required by that 
section. Lamar Co., LLC v. Ark. State 
Highway & Transp. Dep't, 2011 Ark. App. 
695, 386 S.W.Sd 670 (2011), rehearing 
denied, — S.W.Sd — , 2012 Ark. App. 
LEXIS S5 (Ark. Ct. App. Jan. 11, 2012). 
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27-74-204. Permitted advertising. 

CASE NOTES 



Analysis 

Permit Required. 
Zoning. 

Permit Required. 

Outdoor advertising company's failure 
to timely renew its permits for noncon- 
forming billboards under subsection (b) of 
this section properly resulted in the denial 
of the permits. New permits could not be 
issued because the Arkansas State High- 
way and Transportation Department's 
agreement with the federal government 
would not allow it to grant new Class B 
permits for signs along a scenic byway, 
pursuant to 23 U.S.C.S. § 131(g) and sub- 



section (c) of this section. Lamar Co., LLC 
V. Ark. State Highway & Transp. Dep't, 

2011 Ark. App. 695, 386 S.W.3d 670 
(2011), rehearing denied, — S.W.3d — , 

2012 Ark. App. LEXIS 35 (Ark. Ct. App. 
Jan. 11, 2012). 

Zoning. 

Denial of the company's application for 
a permit to erect an electronic billboard 
was appropriate pursuant to the Arkansas 
Highway Beautification Act, §§ 27-74-101 
to 27-74-502, because the property was 
not zoned commercial or industrial under 
subsection (a) of this section. Ark. State 
Highway & Transp. Dep't v. Lamar Ad- 
vantage Holding Co., 2011 Ark. 195, 381 
S.W.3d 787 (2011). 



CHAPTER 76 
REGIONAL MOBILITY AUTHORITY ACT 

subchapter. 

1. General Provisions. 

2. Creation. 

3. Governance. 

4. Powers and Duties. 

6. Financing and Bonds. 

7. Tolling. 

Subchapter 1 — General Provisions 

section. 

27-76-103. Definitions. 
27-76-106. Immunity. 

27-76-103. Definitions. 

As used in this chapter: 

(1) (A) "Bond" means a revenue bond or note issued under this 
chapter by a regional mobiUty authority created under the Regional 
Mobility Authority Act, § 27-76-101 et seq. 

(B) "Bond" includes any other financial obligation of a regional 
mobility authority authorized by this chapter, the laws of this state, 
or the Arkansas Constitution; 

(2) (A) "Compensation" means any payment for the value of the use of 
time or the expenditure of moneys, including without limitation: 

(i) A salary; or 

(ii) Per diem allowance. 
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(B) "Compensation" does not include reimbursement as provided 
under § 27-76-302(d); 

(3) "Debt service" means the amounts necessary for pajdng principal, 
interest, trustee's and paying agent's fees, and rebate costs and the 
amounts necessary to establish and maintain debt service reserves as 
provided in the authorizing resolution or trust indenture identified 
under this chapter; 

(4) "Governmental entity" means a lawfully created branch, depart- 
ment, or agency of the federal, state, or local government; 

(5) "Owner" means any individual, partnership, association, corpo- 
ration, or organization having any title or interest in any property, 
rights, easements, and interest authorized to be acquired by and under 
the regional mobility authority of this chapter; 

(6) "Person" means any individual, partnership, corporation, or other 
entity recognized by law as having power to contract; 

(7) "Project development" means all phases of implementation con- 
ducted in relation to a transportation project, including without limi- 
tation: 

(A) Planning; 

(B) Environmental clearances; 

(C) Surveys; 

(D) Design; 

(E) Utility adjustments; 

(F) Right-of-way acquisition; 

(G) Construction; and 

(H) Construction inspection; 

(8) "Public utility facility" means a facility that is either publicly or 
privately owned and that provides direct or indirect utility service to 
the public, including without limitation: 

(A) Sewage and water pumping stations; 

(B) Sewage and water treatment facilities; 

(C) Telephone electronic structures; and 

(D) Major electrical power lines, pipelines, or substations whose 
major purpose is transport through a community; 

(9) "Registered owner" means an owner of a motor vehicle as shown 
on the vehicle registration records maintained by the Office of Motor 
Vehicle or the analogous department or agency of another state or 
country; 

(10) (A) "Toll facility project" means: 

(i) Any new highway constructed under the provisions of this 
chapter by a regional mobility authority as a toll road; and 

(ii) All property, rights, easements, rights-of-way, and interest that 
may be acquired by the regional mobility authority for or in connec- 
tion with the construction or operation of a toll road. 

(B) "Toll facility project" includes without limitation the following 
as the regional mobility authority deems necessary or desirable for 
the operation of a toll road: 

(i) Lands; 
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(ii) Rights-of-way; 

(iii) Bridges; 

(iv) Tunnels; 

(v) Overpasses; 

(vi) Underpasses; 

(vii) Interchanges; 

(viii) Entrance plazas; 

(ix) Approaches; 

(x) Toll houses; 

(xi) Administration buildings; 

(xii) Storage buildings; 

(xiii) Other buildings; and 

(xiv) Facilities; 

(11)(A) "Toll facility project costs" means any direct and indirect costs 
incurred in connection with the acquisition of rights-of-way for and 
constructing and equipping toll facility projects, including without 
limitation: 

(i) The cost of the acquisition of all lands, property, rights, rights- 
of-way, easements, and interests acquired by a governmental entity; 

(ii) The cost of demolishing or removing buildings or structures on 
the land so acquired; 

(iii) The cost of acquiring any lands to which those buildings or 
structures may be moved; 

(iv) The cost of all machinery and equipment; 

(v) Financing charges, including interest accrued: 

(a) Prior to construction; 

(b) During construction; or 

(c) For a period after construction; 

(vi) The establishment of necessary funds and reserves; 

(vii) The cost of traffic estimates, engineering fees, legal fees, 
plans, specifications, surveys, and estimates of cost and revenues; 

(viii) Administration expense, expenditures, or any other expense 
that is necessary or incidental to determining the feasibility or 
practicability of a toll facility project; and 

(ix) Cost, expenditure, or any other expense that is necessary or 
incidental to the construction of a toll facility project, the finance of 
the construction, and the placement of the toll facility project into 
operation. 

(B) Toll facility project costs also shall include any obligation, 
expense, or expenditure incurred or made by the regional mobility 
authority for matters pertaining to a toll facility project, including 
without limitation: 

(i) Feasibility studies; 

(ii) Traffic surveys; 

(iii) Borings; 

(iv) Preparation of plans and specifications; 

(v) Engineering services; and 

(vi) Cost, expenditure, or any other expense that is regarded as 
part of the costs of a toll facility project and that may be reimbursed 
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to the State Highway Commission or other agency or department of 
the state out of the proceeds of revenue bonds or out of any other 
available funds of the commission; 

(12) "Toll facility project revenues" means, without limitation, any 
tolls, rentals, license and permit revenues, contractual receipts, gifts, 
grants, moneys, charges, and other funds, including federal aid high- 
way funds, and property of whatever nature coming into the possession 
of or under the control of the board of directors of the regional mobility 
authority by virtue of this chapter, except the proceeds derived from the 
sale of revenue bonds issued under this chapter; 

(13) "Transponder" means a device placed on or within a vehicle that 
is capable of transmitting or receiving information used to assess or 
collect tolls; 

(14) "Transportation project" means: 

(A) Any part of a transportation system; 

(B) Construction on or of any part of a transportation system; 

(C) Maintenance on or operation of any part of a transportation 
system; or 

(D) Preservation of any part of a transportation system; and 

(15) "Transportation system" means infrastructure that provides 
mobility for people or goods in a region, including without limitation: 

(A) Roads; 

(B) Streets; 

(C) Highways; 

(D) Bridges; 

(E) Tunnels; 

(F) Sidewalks; 

(G) Bicycle paths; 

(H) Trails; 

(I) Toll facilities; 

(J) Pedestrian ways; 

(K) Intermodal facilities; 

(L) Port authorities; 

(M) Waterways; 

(N) Railroads; 

(O) Parking facilities; 

(P) Public transit systems; 

(Q) Traveler information systems; 

(R) Intelligent transportation systems; 

(S) Traffic management systems; 

(T) Traffic signal systems; 

(U) Safety improvements; or 

(V) Any other means of surface or water transportation. 

History. Acts 2007, No. 389, § 1; 2009, inserted present (15)(H) and (15)(M) and 
No. 483, § 10; 2011, No. 524, § 1. redesignated the remaining subdivisions 

Amendments. The 2011 amendment accordingly. 
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27-76-106. Immunity. 

(a) The powers and duties of a regional mobility authority conferred 
by this chapter are public and governmental functions exercised for a 
public purpose and for matters of public necessity. 

(b) The exercise of the powers and the performance of the duties by 
a regional mobility authority under this chapter are immune from suit 
in tort unless immunity is expressly waived in writing. 

(c) A regional mobility authority is not immune from suit in contract 
if the contract arises from the performance of duties authorized by law. 

History. Acts 2007, No. 389, § 1; 2011, Amendments. The 2011 amendment 
No. 524, § 3. added (c). 

Subchapter 2 — Creation 

SECTION. 

27-76-203. Membership in regional mo- 
bihty authority. 

27-76-203. Membership in regional mobility authority. 

(a) To become a member of a regional mobility authority, a governing 
body of a municipality or county within the jurisdictional boundaries of 
the regional mobility authority shall: 

(1) Provide by ordinance for the participation of the municipality or 
county in the regional mobility authority; and 

(2) Enter into an agreement with the other participating members if 
such members exist. 

(b) (1) The agreement between members of a regional mobility au- 
thority shall establish the terms and conditions of the operation of the 
regional mobility authority with the limitations provided in this chap- 
ter and other applicable laws. 

(2) If a regional mobility authority is composed of a single county, the 
terms and conditions of the operation of the regional mobility authority 
shall be established in the ordinance authorizing the creation of the 
regional mobility authority. 

(c) To the extent that it is consistent with this chapter, the agreement 
shall comply with the provisions of § 25-20- 104(c). 

History. Acts 2007, No. 389, § 1; 2013, Amendments. The 2013 amendment 
No. 497, § 1. added (b)(2). 

Subchapter 3 — Governance 

SECTION. 

27-76-303. Membership on board of direc- 
tors. 
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27-76-303. Membership on board of directors. 

(a) Unless the structure of the board of directors is otherwise 
specified in the agreement estabhshing the regional mobility authority, 
the board of directors of a regional mobility authority shall consist of no 
fewer than five (5) directors as provided under this section. 

(b) (1) The board of directors shall include the county judge or 
designated representative of each county that is a member of the 
regional mobility authority and the mayor or designated representative 
of each city of the first class that is a member of the regional mobility 
authority. 

(2) If the number of directors is fewer than five (5) after fulfilling the 
requirements of subdivision (b)(1) of this section, then mayors or 
designated representatives of the cities of the second class that are 
members of the regional mobility authority are appointed to the board 
of directors in descending order of population as determined by the last 
federal decennial census until five (5) directors have been appointed. 

(3) If the number of directors is fewer than five (5) after fulfilling the 
requirements of subdivisions (b)(1) and (2) of this section, the county 
judge or designated representative of each county that is a member of 
the regional mobility authority and the mayor or designated represen- 
tative of each city of the first class that is a member of the regional 
mobility authority shall: 

(A) Each appoint an additional director to the board of directors; 
and 

(B) If the number of directors is fewer than five (5) after fulfilling 
the requirement of subdivision (b)(3)(A) of this section, continue to 
appoint additional directors to the board of directors until: 

(i) The number of directors is at least five (5); and 

(ii) Each county judge or designated representative of each county 
that is a member of the regional mobility authority and each mayor 
or designated representative of each city of the first class that is a 
member of the regional mobility authority has appointed an equal 
number of directors to the board of directors. 

(c) The designated representative of a county judge or mayor under 
subsection (b) of this section shall be a qualified elector of the jurisdic- 
tion that the designated representative is appointed to represent. 

(d) If a city of the second class becomes a city of the first class and is 
a member of the regional mobility authority, the mayor of that city or 
designated representative shall become a director. 

(e) Membership of cities of the second class on the board of directors 
shall be adjusted after each federal decennial census. 



History. Acts 2007, No. 389, § 1; 2013, Amendments. The 2013 amendment 
No, 497, § 2. added (b)(3). 
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Subchapter 4 — Powers and Duties 



SECTION. 

27-76-403. Authority to contract. 
27-76-405. Expenditures for feasibility 



SECTION. 

27-76-406. Reimbursement for feasibility 
studies. 



studies. 



27-76-403. Authority to contract. 

(a) A regional mobility authority created under this chapter may 
enter into agreements or contracts with a governmental entity or a 
private entity 

(b) The types of agreements or contracts that a regional mobility 
authority may enter into under this chapter include without limitation: 

(1) Lease agreements; 

(2) Rental agreements; 

(3) Operating agreements; 

(4) Service agreements; 

(5) License agreements; 

(6) Promotional agreements; 

(7) Purchasing agreements; and 

(8) Public-private partnership agreements for transportation proj- 
ects concerning rail, waterway, or trail. 

(c) The scope of agreements or contracts that a regional mobility 
authority may enter into under this chapter includes without limita- 
tion: 

(1) Rent, lease, or make property available for the benefit of users of 
a transportation project or a transportation system other than a public 
utility facility; 

(2) Plan, design, construct, operate, or maintain a transportation 
project on behalf of a governmental entity within the boundaries of the 
regional mobility authority; and 

(3) Acquire with the consent of a governmental entity or private 
entity a transportation project or transportation system from that 
entity and assume any debts, obligations, and liabilities of the entity 
relating to a transportation project or transportation system trans- 
ferred to the regional mobility authority, provided that a regional 
mobility authority shall not acquire a transportation project or trans- 
portation system from another public or private entity that is completed 
or for which a construction notice to proceed has been issued to convert 
the transportation project or transportation system to a toll facility 
project. 

(d) A regional mobility authority shall not sell a toll facility project to 
a private entity or enter into a lease for a toll facility or a concession 
agreement related to a toll facility. 

History. Acts 2007, No. 389, § 1; 2011, Amendments. The 2011 amendment 
No. 524, § 2. added (b)(8). 
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27-76-405. Expenditures for feasibility studies. 

(a) A regional mobility authority may pay the expenses of stud5dng 
the cost and feasibility and any other expenses relating to the prepa- 
ration and issuance of bonds for a proposed transportation project by: 

(1) Using legally available revenue derived from an existing trans- 
portation project; 

(2) Borrowing money, issuing bonds, or entering into a loan agree- 
ment payable out of legally available revenue anticipated to be derived 
from the operation of an existing transportation project; 

(3) Pledging to the payment of the bonds or a loan agreement legally 
available revenue anticipated to be derived from the operation of a 
transportation project; or 

(4) Pledging to the payment of the bonds or loan agreement legally 
available revenue to the regional mobility authority from another 
source. 

(b) Money spent by a regional mobility authority under this section 
for a proposed transportation project may be reimbursed to the trans- 
portation project from which the money was spent from the proceeds of 
bonds issued for the acquisition and construction of the proposed 
transportation project. 

(c) The use of any money of a transportation project to study the 
feasibility of another transportation project or used to repay any money 
used for that purpose does not constitute an operating expense of the 
transportation project producing the revenue and may be paid only 
from the surplus money of the transportation project as determined by 
the regional mobility authority. 

History. Acts 2007, No. 389, § 1; 2013, substituted "may be reimbursed" for 
No. 497, § 3. "shall be reimbursed" in (b). 

Amendments. The 2013 amendment 

27-76-406. Reimbursement for feasibility studies. 

(a) The following are allowable reimbursable expenses for studying 
the cost and feasibility of a transportation project as provided under 
this section: 

(1) The preparation and issuance of bonds for the acquisition or 
construction of a proposed transportation project by a regional mobility 
authority; or 

(2) The improvement, extension, or expansion of an existing trans- 
portation project of the regional mobility authority 

(b) Any of the following may pay all or part of the expenses under 
this section related to a transportation project and be reimbursed as 
provided under this section: 

(1) One (1) or more municipalities, counties, or other governmental 
entities; 

(2) A combination of municipalities, counties, or other governmental 
entities; 
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(3) A governmental entity or private entity with its place of business 
in this state; or 

(4) An individual who resides in this state. 

(c)(1) Funds expended under this section for a proposed transporta- 
tion project are reimbursable without interest and with the consent of 
the regional mobility authority to the person paying the expenses as 
provided under this section. 

(2) The reimbursements shall be paid out of the proceeds from 
revenue bonds issued for or other moneys that may be used for the 
acquisition, construction, improvement, extension, expansion, mainte- 
nance, repair, or operation of the transportation project. 

History. Acts 2007, No. 389, § 1; 2013, substituted "moneys" for "proceeds" in 
No. 497, § 4. (c)(2). 
Amendments. The 2013 amendment 



Subchapter 6 — Financing and Bonds 



SECTION. SECTION. 

27-76-601. Financing generally 27-76-606. Proceeds. 

27-76-602. Authority to issue bonds. 27-76-607. Repayment. 

27-76-604. Bond resolution required. 27-76-609. Refunding bonds. 
27-76-605. Sale. 



27-76-601. Financing generally. 

(a) A regional mobility authority may be financed or supported by 
receiving the following: 

(1) If requested and adopted, revenue from the levy by a member 
county of a sales tax under § 26-74-201 et seq., § 26-74-301 et seq., and 
§ 26-74-401 et seq. for the benefit of the regional mobility authority; 

(2) If requested and adopted, revenue from the levy by a member city 
of a sales tax under § 26-75-201 et seq. and § 26-75-301 et seq. for the 
benefit of the regional mobility authority; 

(3) Revenue from a motor vehicle tax imposed by a county that is a 
member of a regional mobility authority under § 26-78-101 et seq.; 

(4) (A) If authorized by law, requested, and adopted, revenue from the 
levy of an additional sales and use tax for the benefit of a regional 
mobility authority by a county or city not to exceed one-half of one 
percent (0.5%). 

(B) A sales and use tax levied as described in this subdivision (a)(4) 
is in addition to any taxes levied under subdivisions (a)(l)-(3) of this 
section; 

(5) Proceeds from tolls from toll facility projects owned by the 
regional mobility authority; 

(6) Proceeds from charges and rates imposed on surface transporta- 
tion systems owned by the regional mobility authority that are not toll 
facility projects; 

(7) Proceeds from the sale of bonds; 
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(8) State turnback funds received from counties that are members of 
the regional mobihty authority and cities that are within the boundar- 
ies of a regional mobility authority, under §§ 27-70-206 and 27-70-207; 

(9) Other state funding that is appropriated; or 

(10) Other funds from a state agency. 

(b) Taxes and tolls imposed under subdivisions (a)(l)-(5) of this 
section shall be approved by voters pursuant to all applicable election 
laws. 

(c) (1) A regional mobility authority shall not use revenue from a 
transportation project in a manner that is not authorized by this 
chapter or other law. 

(2) Except as provided by this chapter, revenue derived from a 
transportation project shall not be applied for a purpose or to pay a cost 
other than a cost or purpose that is reasonably related to or anticipated 
to be for the benefit of a transportation project. 

History. Acts 2007, No. 389, § 1; 2013, Amendments. The 2013 amendment 
No. 497, § 5. added (a)(4)(B). . 

27-76-602. Authority to issue bonds. 

(a) If a regional mobility authority created under this chapter owns 
or operates or proposes to own or operate a transportation system and 
desires to construct improvements, betterments, and extensions 
thereto, the regional mobility authority may issue revenue bonds 
pursuant to a bond resolution and under the provisions of this chapter 
to pay the cost of a transportation project or to pay all or part of the cost 
of a transportation project that will become part of a transportation 
system. 

(b) If a regional mobility authority pursues the development of a toll 
facility project, the regional mobility authority may issue revenue 
bonds pursuant to a bond resolution and under the provisions of this 
chapter to pay the toll facility project costs with toll facility project 
revenues. 

History. Acts 2007, No. 389, § 1; 2013, inserted "or proposes to own or operate" in 
No. 497, § 6. (a). 
Amendments. The 2013 amendment 

27-76-604. Bond resolution required. 

(a) Bonds issued in accordance with this chapter shall be authorized 
by resolution of the board of directors of the regional mobility authority. 

(b) The bonds may be issued as registered bonds and may be 
exchangeable for bonds of another denomination or in another form. 

(c) As determined in the bond resolution, the bonds of each issue 
shall: 

(1) Be dated; 
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(2) Bear interest at the rate or rates provided by the bond resolution 
beginning on the dates provided by the bond resolution as authorized by 
law or bear no interest; 

(3) Mature at the time or times provided by the bond resolution, not 
exceeding forty (40) years from their date or dates; and 

(4) Be made redeemable before maturity at the price or prices and 
under the terms provided by the bond resolution. 

(d) As determined in the bond resolution, the bonds of each issue 
may: 

(1) Be in the form and denominations determined by the board of 
directors of the regional mobility authority; 

(2) Be payable at the places within or without the state determined 
by the board of directors of the regional mobility authority; or 

(3) Contain the terms and conditions determined by the board of 
directors of the regional mobility authority. 

(e) The bonds shall have all of the qualities of and shall be deemed to 
be negotiable instruments under the laws of the State of Arkansas, 
subject to provisions as to registration as set forth in this section. 

(f) The authorizing resolution may contain any other terms, cov- 
enants, and conditions that the board of directors of the regional 
mobility authority deem to be reasonable and desirable, including 
without limitation those pertaining to the: 

(1) Maintenance of various funds and reserves; 

(2) Nature and extent of any security for payment of the bonds; 

(3) Custody and application of the proceeds of the bonds; 

(4) Collection and disposition of revenues; 

(5) Investment for authorized purposes; and 

(6) Rights, duties, and obligations of the regional mobility authority 
and the holders and registered owners of the bonds. 

(g) (1) The authorizing resolution may provide for the execution of a 
trust indenture between the regional mobility authority and any 
financial institution within or without the State of Arkansas. 

(2) The trust indenture may contain any terms, covenants, and 
conditions that are deemed desirable by the board of directors of the 
regional mobility authority, including without limitation those pertain- 
ing to the: 

(A) Maintenance of various funds and reserves; 

(B) Nature and extent of any security for the payment of the bonds; 

(C) Custody and application of the proceeds of the bonds; 

(D) Collection and disposition of revenues; 

(E) Investment and reinvestment of any moneys during periods 
not needed for authorized purposes; and 

(F) Rights, duties, and obligations of the regional mobility author- 
ity and the holders and registered owners of the bonds. 

(h) (1) An authorizing resolution and trust indenture relating to the 
issuance and security of the bonds shall constitute a contract between 
the regional mobility authority and the holders or registered owners of 
the bonds. 
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(2) The contract and all covenants, agreements, and obligations in 
the contract shall be promptly performed in strict compliance with the 
terms and provisions of the contract, and the covenants, agreements, 
and obligations of the regional mobility authority may be enforced by 
mandamus or other appropriate proceeding at law or in equity. 

(1) (l) The resolution shall fix the minimum fees, fares, tolls, or 
charges to be collected prior to the payment of all of the bonds, with 
exceptions as may be provided in the resolution, and shall pledge the 
revenues derived from the regional mobility authority's transportation 
system or any specified portion of the regional mobility authority's 
transportation system for the purpose of paying the bonds and interest 
on the bonds. 

(2) The rates to be charged for the use of the regional mobility 
authority's transportation system shall be sufficient to provide for the 
payment of all principal of and interest on all bonds when due. 

(j)(l) Additional bonds may be issued in the same manner to pay the 
costs of a transportation project. 

(2) Unless otherwise provided in the bond resolution, the additional 
bonds shall be on a parity, without preference or priority, with bonds 
previously issued and payable from the revenue of the transportation 
project. 

(3) A regional mobility authority may issue bonds for a transporta- 
tion project secured by a lien on the revenue of the transportation 
project subordinate to the lien on the revenue securing other bonds 
issued for the transportation project. 



History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 7. 

Amendments. The 2013 amendment 
inserted "determined by the board of di- 
rectors of the regional mobihty authority" 

27-76-605. Sale. 



in (d)(1) and (d)(2); in (d)(3), substituted 
"determined by the board of directors" for 
"as the members" and deleted "shall de- 
termine" from the end. 



(a) The bonds may be sold in the manner, either at public or private 
sale, and upon the terms that the board of directors of the regional 
mobility authority determines to be reasonable and expedient for 
effectuating the purposes of the regional mobility authority. 

(b) The bonds may be sold at a price that the board of directors of the 
regional mobility authority determine to be in the best interest of the 
regional mobility authority, including sale at discount. 

(c) (1) The bonds shall be executed by manual or facsimile signature 
of the chair of the regional mobility authority and the manual or 
facsimile signature of the secretary of the regional mobility authority or 
any other officer of the regional mobility authority authorized to do so 
by resolution of the board of directors. 

(2) In case any of the officers whose signatures appear on the bonds 
shall cease to be the officers before delivery of the bonds, their 
signatures nevertheless shall be valid and sufficient for all purposes. 



Ill 
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(d) Each bond shall be impressed or imprinted with the seal of the 
regional mobility authority. 

History. Acts 2007, No. 389, § 1; 2013, in (a), substituted "board of directors" for 
No. 497, § 8. "members" and "determines" for "shall de- 

Amendments. The 2013 amendment, termine" and made stylistic changes. 

27-76-606. Proceeds. 

(a) The proceeds of each bond issue shall be disbursed in the manner 
and under any restrictions as provided in the bond resolution. 

(b) (1) The proceeds derived from the sale of the bonds shall be used 
solely for the purpose of: 

(A) Making betterments, improvements, and extensions to a sur- 
face transportation system that is either owned or operated or is 
proposed to be owned or operated by the regional mobility authority; 

(B) Paying interest on the bonds during the period of construction 
of the betterments, improvements, and extensions; 

(C) Establishing any necessary reserves for the bonds; 

(D) Paying the costs of issuing the bonds; and 

(E) Paying any other costs and expenditures of whatever nature 
incidental to the accomplishment of the betterments, improvements, 
and extensions. 

(2) The terms "betterments", "improvements", and "extensions" in- 
clude surface transportation systems as well as all other real and 
personal property, buildings, structures, or other improvements or 
facilities as may be necessary or advisable for the proper and efficient 
operation of the regional mobility authority's surface transportation 
system. 

(c) If the proceeds of a bond issue exceed the cost of the transporta- 
tion project for which the bonds were issued, the surplus shall be 
segregated from the other money of the regional mobility authority and 
used only for the purposes specified in the bond resolution. 

(d) To the extent permitted under the applicable bond proceedings, 
revenue from one (1) transportation project or toll facility project of a 
regional mobility authority may be used to pay the cost of another 
transportation project or toll facility project of the same regional 
mobility authority. 

History. Acts 2007, No. 389, § 1; 2013, in (b)(1)(A), inserted "that is either" and 
No. 497, § 9. "or is proposed to be owned or operated." 

Amendments. The 2013 amendment, 

27-76-607. Repayment. 

(a) Bonds issued under this chapter shall be payable from revenues 
derived from the regional mobility authority's transportation system 
and any other unrestricted funds of the regional mobility authority. 

(b) The bonds shall not in any event constitute an indebtedness of 
nor pledge the faith and credit of the State of Arkansas or the county or 
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counties or municipality or municipalities creating the regional mobil- 
ity authority within the meaning of any constitutional provisions or 
limitations. 

(c) It shall be plainly stated on the face of each bond that it: 

(1) Is issued under the provisions of this chapter; 

(2) Does not constitute an indebtedness of the State of Arkansas or 
the county or counties or the municipality or municipalities creating the 
regional mobility authority within any constitutional provisions or 
limitations; and 

(3) Is not backed by the full faith and credit of the State of Arkansas 
or the county or counties or municipality or municipalities creating the 
regional mobility authority. 

(d) The bonds and the interest on the bonds shall be exempt from all 
state, county, and municipal taxation, including without limitation 
income taxation and inheritance taxation. 



History. Acts 2007, No. 389, § 1; 2013, 
No. 497, § 10. 

Amendments. The 2013 amendment, 
in (a), deleted "the provisions of following 

27-76-609. Refunding bonds. 



"under" preceding "this chapter" and 
added "and any other unrestricted funds 
of the regional mobility authority" to the 
end. 



(a) (1) Bonds may be issued for the purpose of refunding any obhga- 
tions issued under this chapter or otherwise. 

(2) The refunding bonds may be combined with bonds issued under 
the provisions of § 27-70-314 [repealed] into a single issue. 

(b) (1) When bonds are issued under this section for refunding pur- 
poses, the bonds may either be sold or delivered in exchange for the 
outstanding obligations. 

(2) If sold, the proceeds may, either at maturity or upon any autho- 
rized redemption date, be either: 

(A) Applied to the payment of the obligations refunded; or 

(B) Deposited in escrow for the retirement thereof. 

(c) (1) Bonds issued under this section shall in all respects be autho- 
rized, issued, and secured in the manner provided for other bonds 
issued under this chapter. 

(2) The resolution or indenture under which the refunding bonds are 
issued may provide that any of the refunding bonds shall have the same 
priority of lien on the revenues pledged for their payment as was 
enjoyed by the obligations refunded thereby. 



History. Acts 2007, No. 389, § 1; 2013, in (c)(1), substituted "Bonds" for "All 
No. 497, § 11. bonds" and deleted "and shall have all the 

Amendments. The 2013 amendment, attributes of such bonds" at the end. 
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Subchapter 7 — Tolling 

SECTION. 

27-76-705. Surplus revenue. 

27-76-705. Surplus revenue. 

(a) Each year, a regional mobility authority shall determine whether 
it has surplus revenue from tolls, fees, or fares collected from the 
operation of its transportation projects. 

(b) If a regional mobility authority determines that it has surplus 
revenue, then it may either: 

(1) Reduce the tolls, fees, or fares; or 

(2) Spend the surplus revenue on other transportation projects in the 
counties or municipalities within the jurisdictional boundaries of the 
regional mobility authority as provided under subsection (c) of this 
section. 

(c) Consistent with other laws and the rules and resolutions of the 
regional mobility authority, a regional mobility authority may spend 
surplus revenue on other transportation projects by: 

(1) Constructing a transportation project located within the county 
or counties of the authority; 

(2) Assisting in the financing of a toll or toll-free transportation 
project of another governmental entity; or 

(3) Constructing a toll or toll-free transportation project and, on 
completion of the project, transferring the project to another govern- 
mental entity if: 

(A) The other governmental entity authorizes the regional mobil- 
ity authority to construct the project and agrees to assume all 
liability and responsibility for the maintenance and operation of the 
project on its transfer; and 

(B) The project is constructed in compliance with all laws appli- 
cable to the governmental entity. 

History. Acts 2007, No. 389, § 1; 2013, substituted "may" for "shall" in the intro- 
No. 497, § 12. ductory language of (b). 

Amendments. The 2013 amendment 

SUBTITLE 7. WATERCOURSES AND NAVIGATION 

CHAPTER 101 
WATERCRAFT 

subchapter. 

2. Operation. 

3. MoTORBOAT Registration and Numbering. 
5. Boater Safety. 

8. Boat Dock and Marina Safety. 

9. Arkansas Paddlesport Activities Act. 
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Subchapter 2 — Operation 

SECTION. SECTION. 

27-101-201. Liability of owner, renter, op- 27-101-205. Collision or accident. 

erator, or lessee of vessel 27-101-207. Liability insurance required, 
for injury or damage — Ex- 
ception. 

27-101-201. Liability of owner, renter, operator, or lessee of 
vessel for injury or damage — Exception. 

(a) The owner, renter, operator, or lessee of a vessel is liable for any 
injury or damage caused by the negligent operation of the vessel, 
whether negligence consists of violating the statutes of this state or 
neglecting to observe such ordinary care and operation as the rules of 
the common law require. 

(b) (1) The owner is not liable, however, unless the vessel is being 
used with his or her express or implied consent. 

(2)(A) The owner is not strictly liable to a renter, operator, or lessee 
for any injury or damage occasioned by the negligent operation of the 
vessel by the renter, operator, or lessee. 

(B) The liability of the owner for injury or damage suffered by a 
renter, operator, or lessee shall be determined by comparing the fault 
of the owner and the fault of the renter, operator, or lessee in 
accordance with §§ 16-55-216 and 16-64-122. 

(c) It shall be presumed that the vessel is being operated with the 
knowledge and consent of the owner if at the time of the injury or 
damage it is under the control of his or her spouse, father, mother, 
brother, sister, son, daughter, or other immediate member of the 
owner's family. 

(d) This section does not: 

(1) Relieve any other person from any liability that he or she would 
otherwise have; or 

(2) Authorize or permit any recovery in excess of injury or damage 
actually incurred. 

(e) This section does not apply to an outfitter as defined in § 27-101- 
902. 

History. Acts 1959, No. 453, § 14; in (a), substituted "caused" for "occa- 
A.S.A. 1947, § 21-234; Acts 2005, No. sioned" and deleted "the provisions of 
1156, § 1; 2013, No. 221, § 1. following "violating"; rewrote (d); and 

Amendments. The 2013 amendment added (e) and made styHstic changes, 
added "Exception" in the section heading; 
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27-101-202. Restrictions on manner of operation. 

RESEARCH REFERENCES 

ALR. Validity, Construction, and Appli- the Influence, or the Like. 47 A.L.R.6th 
cation of Statutes Prohibiting Boating 107. 
While Intoxicated, Boating While under 

27-101-205. Collision or accident. 

(a) It shall be the duty of the operator of a vessel involved in a 
collision, accident, or other casualty, so far as he or she can do so 
without serious danger to his or her own vessel, crew, and passengers, 
if any, to render to other persons affected by the collision, accident, or 
other casualty assistance that may be practicable and that may be 
necessary in order to save them from or minimize any danger caused by 
the collision, accident, or other casualty and also to give his or her 
name, address, and identification of his or her vessel in writing to any 
person injured and to the owner of any property damaged in the 
collision, accident, or other casualty. 

(b) In the case of collision, accident, or other casualty involving a 
vessel, if the collision, accident, or other casualty results in death or 
injury to a person or damage to property in excess of five hundred 
dollars ($500) or the disappearance of a person from a vessel under 
circumstances that indicate death or injury, the Arkansas State Game 
and Fish Commission or local sheriff s department having an estab- 
lished water patrol shall be immediately notified in order for an 
investigation to be conducted. In addition, the operator of the vessel 
shall submit a Department of Homeland Security, United States Coast 
Guard Form CG-3865 to the Arkansas State Game and Fish Commis- 
sion Boating Safety Office within ten (10) working days. 

(c) When a person operating a vessel is involved in a collision, 
accident, or other casualty resulting in loss of human life or when there 
is reason to believe death may result, or a law enforcement officer has 
reasonable cause to believe that the person while operating a vessel is 
intoxicated or under the influence of any narcotic drug, barbiturate, or 
marijuana or while under any physical or mental disability so as to be 
incapable of operating the vessel safely under the prevailing circum- 
stances, a law enforcement officer shall request and the person shall 
submit to a chemical test of the person's blood, breath, saliva, or urine 
in accordance with the provisions of § 5-76-104, even if the person is 
fatally injured, for the purpose of determining the alcohol concentration 
or controlled substance content of his or her blood, breath, saliva, or 
urine. 

(d) In accordance with any request duly made by an authorized 
official or agency of the United States, any information compiled or 
otherwise available to the commission pursuant to this section shall be 
transmitted to that official or agency of the United States. 
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(e) Any law enforcement agency in the State of Arkansas investigat- 
ing a boating accident will forward a copy of the completed accident 
report to the office within thirty (30) days of the accident. 

(f) (1) It shall be unlawful for any person involved in a boating 
accident to purposely leave the scene of the accident without complying 
with the requirements in subsections (a) and (b) of this section. 

(2) Violation of this subsection shall be punishable with a fine of not 
less than two hundred fifty dollars ($250) nor more than five hundred 
dollars ($500). 

(3) In the event the accident resulted in grave personal injury or 
death, violations of this section shall be a Class D felony and upon 
conviction punished accordingly. 



History. Acts 1959, No. 453, §§ 10, 11; 
A.S.A. 1947, §§ 21-230, 21-231; Acts 1995, 
No. 517, § 12; 2009, No. 693, § 2; 2013, 
No. 361, § 21. 

Amendments. The 2013 amendment, 



in (c), substituted "barbiturate" for "bar- 
bituate," inserted "saliva" twice, and sub- 
stituted "alcohol concentration" for "alco-^ 
hoL" 



27-101-207. Liability insurance required. 

(a) (1)(A) It shall be unlawful for the owner of a motorboat of more 
than fifty horsepower (50 hp) or a personal watercraft to allow the 
operation of the motorboat or personal watercraft unless it is covered 
by a liability insurance policy that has been issued by an insurance 
company. 

(B) The insurance policy must provide at least fifty thousand 
dollars ($50,000) of liability coverage per occurrence. 
(2) This section does not apply to a motorboat or personal watercraft 

owned by the United States, a state government, or any political 

subdivision thereof. 

(b) (1)(A) If the motorboat or personal watercraft is involved in an 
accident, failure to present proof of insurance coverage required by 
subdivision (a)(1) of this section creates a rebuttable presumption 
that the motorboat or the personal watercraft is uninsured. 

(B)(i) For purposes of this section, "proof of insurance" shall consist 
of a policy declaration page or other documentation, or a copy of a 
policy declaration page or other documentation in an acceptable 
electronic format, that refiects the motorboat or personal watercraft 
coverage furnished to the insured by the insurance company and can 
be conveniently carried in the motorboat or personal watercraft. 

(ii) Insurance companies shall not be required to provide proof of 
insurance that may be conveniently carried as required in subdivi- 
sion (b)(l)(B)(i) of this section if the insurance coverage is provided as 
part of a homeowner's insurance policy. 

(iii) As used in this section, "acceptable electronic format" means 
an electronic image produced on the person's own cellular phone or 
other type of portable electronic device that displays all the informa- 
tion in the policy declaration or other documentation as clearly as the 
paper policy declaration or other documentation. 
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(iv) The presentment of proof of insurance in an acceptable elec- 
tronic format does not: 

(a) Authorize a search of any other content of an electronic device 
without a search warrant or probable cause; or 

(h) Expand or restrict the authority of a law enforcement ofBcer to 
conduct a search or investigation. 

(c) (1) However, if the operator of the motorboat or personal water- 
craft is involved in an accident on the waters of this state and the 
motorboat or personal watercraft was not insured as required by this 
section, the owner of the motorboat or personal watercraft shall be 
deemed guilty of a Class A misdemeanor. 

(2)(A) For a first violation of subsection (a) of this section, the penalty 
shall be a mandatory fine of not less than fifty dollars ($50.00) nor 
more than two hundred fifty dollars ($250). 

(B) For a second offense, the penalty shall be a fine of not less than 
two hundred fifty dollars ($250) nor more than five hundred dollars 
($500) and the minimum fine shall be mandatory. 

(C) For a third or subsequent offense, the penalty shall be a 
mandatory fine of not less than five hundred dollars ($500) nor more 
than one thousand dollars ($1,000) or a sentence of up to one (1) year 
in jail or both. 

(d) All fines collected under this section shall be deposited as special 
revenues in the State Treasury and credited to the Boating Safety 
Account Fund and then distributed by the Treasurer of State to the 
Game Protection Fund to be used by the Arkansas State Game and Fish 
Commission for the purpose of establishing, maintaining, and operat- 
ing a program of boater training and boater safety throughout the state. 



History. Acts 1999, No. 468, § 1; 2001, 
No. 1704, § 1; 2011, No. 728, §§ 1, 2; 
2013, No. 1468, § 1. 

Amendments. The 2011 amendment 
deleted "authorized to do business in this 
state" at the end of (a)(1)(A); redesignated 
the introductory language of (a)(2) and 
(a)(2)(A) as present (a)(2) and deleted 
(a)(2)(B); and substituted "if the motor- 
boat or personal watercraft is involved in 
an accident" for "when requested by a law 
enforcement officer" in (b)(1)(A). 

Subchapter 3 

SECTION. 

27-101-302. Exceptions — Dealer's per- 
mit. 

27-101-304. Filing of application — Issu- 
ance of certificate. 



The 2013 amendment, in (b)(1)(A), sub- 
stituted "If the motorboat or personal wa- 
tercraft is involved in an accident, failure" 
for "Failure" and "required by subdivision 

(a) (1) of this section" for "if the motorboat 
or personal watercraft is involved in an 
accident" and deleted "liability" preceding 
"insurance"; inserted "or a copy of a policy 
declaration page or other documentation 
in an acceptable electronic format" in 

(b) (l)(B)(i); added (b)(l)(B)(iii) and (iv). 



SECTION. 

27-101-313. Certificate of number with 
beneficiary. 



— Motorboat Registration and Numbering 
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27-101-302. Exceptions — Dealer's permit. 

A motorboat shall not be required to be numbered under this 
subchapter if it is: 

(1) Already covered by a number in full force and effect which has 
been awarded to it pursuant to federal law or a federally approved 
numbering system of another state, provided that the boat has not been 
within this state for more than ninety (90) consecutive days; 

(2) A motorboat from a country other than the United States tempo- 
rarily using the waters of this state; 

(3) A motorboat whose owner is the United States, a state, or a 
subdivision of a state; 

(4) A ship's lifeboat; 

(5) (A) A motorboat used for demonstration purposes or testing pur- 
poses only by a recognized motorboat dealer or manufacturer or agent 
to promote the sale or development of the motorboat. 

(B) All motorboat dealers or manufacturers wishing to obtain the 
benefits of this subdivision (5) shall obtain a permit from the Revenue 
Division of the Department of Finance and Administration to operate 
as a motorboat dealer or manufacturer and for each annual license 
period shall pay a fee of two dollars ($2.00) for the permit. 

(C) The division may issue, subject to the rules of the Arkansas 
State Game and Fish Commission, to a motorboat dealer or manu- 
facturer an identifying certificate of number and require the attach- 
ment or display of the number on both sides of the bow of any 
motorboat used for demonstration or testing purposes while the 
motorboat is being operated for demonstration or testing purposes on 
the waters of this state; or 

(6) A newly purchased motorboat that is operated for a period not to 
exceed twenty (20) working days from the date of purchase, provided 
that the owner or operator of the motorboat has aboard the vessel the 
bill of sale or acceptable proof of purchase indicating the date of 
purchase, the name and address of the owner, and description and hull 
identification number of the vessel. 



History. Acts 1959, No. 453, § 6; 1963, 
No. 140, § 2; A.S.A. 1947, § 21-226; Acts 
1995, No. 517, § 13; 2011, No. 900, § 1; 
2013, No. 220, § 1. 

Amendments. The 2011 amendment 
deleted former (5) and redesignated the 
following subdivision accordingly. 



The 2013 amendment added "Dealer's 
permit" in the section heading; substi- 
tuted "of a state" for "thereof in (3); and 
inserted present (5) and redesignated for- 
mer (5) as (6). 



27-101-304. Filing of application — Issuance of certificate. 

(a) The owner of each motorboat for which numbering is required by 
this state shall file an application for a number within thirty (30) 
calendar days after the date of purchase with the Director of the 
Department of Finance and Administration on forms approved by the 
Arkansas State Game and Fish Commission. 
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(b) The application shall be signed by the owner of the motorboat and 
shall be accompanied by a fee as provided in § 27-101-306 and by proof 
of insurance establishing that the motorboat, if it is equipped with more 
than fifty horsepower (50 hp), or personal watercraft is covered by a 
liability insurance policy issued by an insurance company authorized to 
do business in this state. 

(c) (1) Upon receipt of the application in approved form, accompanied 
by proof that the motorboat has been assessed or listed for assessment 
and, if it is equipped with more than fifty horsepower (50 hp) or is 
personal watercraft, is covered by a liability insurance policy issued by 
an insurance company authorized to do business in this state, the 
director shall enter the application upon the records of his or her office 
and issue to the applicant a certificate of number stating the number 
awarded to the motorboat and the name and address of the owner. 

(2)(A) For the purposes of this section, "proof of insurance" shall 
consist of a policy declaration page or other documentation, or a copy 
of a policy declaration page or other documentation in an acceptable 
electronic format, that refiects the motorboat or personal watercraft 
coverage furnished to the insured by the insurance company which 
can be conveniently carried in the motorboat or personal watercraft. 

(B) Insurance companies shall not be required to provide proof of 
insurance that may be conveniently carried as required in subdivi- 
sion (c)(2)(A) of this section if the insurance coverage is provided as 
part of a homeowner's insurance policy. 

(C) As used in this section, "acceptable electronic format" means 
an electronic image produced on the person's own cellular phone or 
other type of portable electronic device that displays all of the 
information in the policy declaration or other documentation as 
clearly as the paper policy declaration or other documentation. 

(D) The presentment of proof of insurance in an acceptable elec- 
tronic format does not: 

(i) Authorize a search of any other content of an electronic device 
without a search warrant or probable cause; or 

(ii) Expand or restrict the authority of a law enforcement officer to 
conduct a search or investigation. 

(d) (1) The certificate of number shall be issued in triplicate with the 
original copy to be furnished the owner of the motorboat. 

(2) The duplicate shall be retained as a record by the director. 

(3) The triplicate copy shall be furnished to the commission to be 
retained for a period of five (5) years. 

(e) (1) The certificate of number shall be pocket-sized and shall be 
available at all times for inspection on the motorboat for which it is 
issued whenever the motorboat is in operation. 

(2)(A) If a certificate of number is lost, mutilated, or becomes 
illegible, the owner of the motorboat for which the certificate was 
issued shall immediately apply for and may obtain a duplicate or a 
replacement certificate upon the applicant's furnishing information 
satisfactory to the Department of Finance and Administration. 



27-101-313 



TRANSPORTATION 



120 



(B) The application for a duplicate or replacement certificate to 
replace the original certificate of number shall be accompanied by a 
fee of one dollar ($1.00). 

(f) In the event that an agency of the United States Government 
shall have in force in the United States an overall system of identifi- 
cation numbering for boats covered by this chapter, then the numbering 
system required by this subchapter and the commission shall be in 
conformity therewith. 

History. Acts 1959, No. 453, § 4; 1963, Amendments. The 2013 amendment 
No. 140, § 1; A.S.A. 1947, § 21-224; Acts inserted "of insurance establishing" in (b); 
1987, No. 122, § 2; 1987 (1st Ex. Sess.), and added (c)(2). 
No.46,§ 1; 1995, No. 517, § 14; 1999, No. 
468, § 2; 2001, No. 462, § 3; 2003, No. 
220, § 1; 2013, No. 1468, § 2. 

27-101-313. Certificate of number with beneficiary. 

(a) As used in this section: 

(1) (A) "Beneficiary" means one (1) individual who is designated to 
become the owner of a motorboat upon the death of the current owner 
as indicated on the certificate of number issued under this chapter. 

(B) "Beneficiary" does not include a business, firm, partnership, 
corporation, association, or any other legally-created entity; 

(2) "Certificate of number with beneficiary" means a certificate 
issued for a motorboat under this chapter that indicates the present 
owner of the motorboat and designates a beneficiary as provided under 
this section; 

(3) "Motorboat" means a boat registered and numbered under this 
chapter; and 

(4) (A) "Owner" means an individual who holds the certificate of 
number to a motorboat and can include more than one (1) person but 
not more than three (3) persons. 

(B) "Owner" does not include a business, firm, partnership, corpo- 
ration, association, or any other legally-created entity. 

(b) If the owner or joint owners want to transfer a motorboat upon 
death by operation of law, the owner or joint owners may request that 
the Revenue Division of the Department of Finance and Administration 
issue a certificate of number with beneficiary that includes a directive 
to the division to transfer the certificate of number upon the death of 
the owner or upon the death of all joint owners to the beneficiary named 
on the face of the certificate of number with beneficiary. 

(c) (1) To obtain a certificate of number with beneficiary, the owner of 
a motorboat shall submit a transfer on death application to the division 
to request the issuance of a certificate of number with beneficiary or a 
change to a certificate of number with beneficiary 

(2) The owner shall provide the following information in the appli- 
cation: 

(A) Whether the applicant seeks to add, remove, or change a 
beneficiary; 
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(B) The full legal name of the beneficiary; 

(C) The social security number of the beneficiary; 

(D) The address of the beneficiary; 

(E) The identification number of the motorboat; 

(F) The year, make, model, and length of the motorboat; 

(G) The printed full legal name of the owner of the motorboat; 

(H) The Arkansas driver's license or identification card number for 
the owner of the motorboat; and 

(I) The signature of the owner of the motorboat. 

(3) The owner shall include the following with the application: 

(A) The certificate of number for the motorboat issued under this 
chapter; 

(B) The certificate of number application fee as provided under 
§ 27-101-306; and 

(C) The certificate of number with beneficiary application fee of ten 
dollars ($10.00). 

(4) (A) The fee remitted under subdivision (c)(3)(C) of this section 
shall be deposited into the State Central Services Fund for the benefit 
of the division. 

(B) The fee shall be credited as supplemental and in addition to all 
other funds as may be deposited for the benefit of the division. 

(C) The fee shall not be considered or credited to the division as 
direct revenue. 

(d) The division shall not issue a certificate of number with benefi- 
ciary to an owner of a motorboat if the owner holds his or her interest 
in the motorboat as a tenant in common with another person. 

(e) The certificate of number with beneficiary issued by the division 
shall include after the name of the owner the words "transfer on death 
to" or the abbreviation "TOD" followed by the name of the beneficiary. 

(f) During the lifetime of the sole owner or before the death of the last 
surviving joint owner: 

(1) The signature or consent of the beneficiary is not required for any 
transaction relating to the motorboat for which a certificate of number 
with beneficiary has been issued; and 

(2) The certificate of number with beneficiary is revoked by: 

(A) Selling the motorboat with completion of the application for 
transfer of the certificate of number as provided under § 27-101-309 
and transferring to another person; or 

(B) Filing an application with the division to remove or change a 
beneficiary as provided under subsection (c) of this section. 

(g) Except as provided in subsection (f) of this section, the designa- 
tion of the beneficiary in a certificate of number with beneficiary shall 
not be changed or revoked: 

(1) By will or any other instrument; 

(2) Because of a change in circumstances; or 

(3) In any other manner. 

(h) The interest of the beneficiary in a motorboat on the death of the 
sole owner or on the death of the last surviving joint owner is subject to 
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any contract of sale, assignment, or security interest to which the owner 
of the motorboat was subject during his or her hfetime. 

(1) (l)(A) Upon the death of the owner, the division shall issue a new 
certificate of number for the motorboat to the surviving owner or, if no 
surviving owners, to the beneficiary if the surviving owner or benefi- 
ciary presents the following: 

(i) Proof of death of the owner that includes a death certificate 
issued by the state or a political subdivision of the state; 

(ii) Surrender of the outstanding certificate of number with ben- 
eficiary; and 

(iii) Application and payment of the certificate of number fee for 
the motorboat. 

(B) A certificate of number issued under this subsection will be 
subject to any existing security interest. 

(2) If the surviving owner or beneficiary chooses, he or she can 
submit a completed certificate of number with beneficiary application 
as provided under this section, along with the ten dollar ($10.00) 
processing fee, at the time of the application for a new certificate under 
this subsection. 

(j) The transfer of a motorboat upon the death of the owner under 
this section is not testamentary and is not subject to administration 
under Title 28. 

(k) The procedures and fees under § 27- 101-304(e)(2) shall apply for 
obtaining a duplicate certificate with beneficiary. 

(1) The division may promulgate rules for the administration of this 
section. 

History. Acts 2011, No. 335, § 5. 

Subchapter 5 — Boater Safety 

SECTION. 

27-101-502. Electronic proof of boater 
education. 

27-101-502. Electronic proof of boater education. 

(a) As used in this section, "acceptable electronic format" means an 
electronic image produced on the person's own cellular phone or other 
type of portable electronic device that displays all of the information on 
the boater education certificate as clearly as the paper boater education 
certificate. 

(b) When any law or regulation of this state requires a person to 
carry and display upon request a boater education certificate, an 
electronic copy of the boater education certificate in an acceptable 
electronic format is sufficient to establish compliance. 

(c) The presentment of proof of a boater education certificate in an 
acceptable electronic format does not: 

(1) Authorize a search of any other content of an electronic device 
without a search warrant or probable cause; or 
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(2) Expand or restrict the authority of a law enforcement officer to 
conduct a search or investigation. 

History. Acts 2013, No. 436, § 1. 

Subchapter 8 — Boat Dock and Marina Safety 

SECTION. SECTION. 

27-101-801. Title. 27-101-804. Signage. 

27-101-802. Definitions. 27-101-805. Admissibility in civil mat- 

27-101-803. Minimum electrical stan- ters. 
dards. 



A.C.R.C. Notes. Acts 2011, No. 571, 
§ 1, provided: "The General Assembly 
finds: 

"(1) Arkansas is known for its beautiful 
and abundant lakes and rivers, which 
provide a draw for tourism and a boost for 
our economy; 

"(2) Our lakes and rivers should be a 
safe place for children and families to 
enjoy; 

"(3) There have been cases recently 
where children have died because the wa- 
ter where they were swimming was elec- 
trified by the ungrounded and improper 
connection of electricity to boat docks and 
marinas; 



"(4) Electricity and water create a 
deadly combination that can paralyze a 
swimmer which can result in the swim- 
mer drowning, and children who are 
swimming are particularly vulnerable to 
electrocution and shock in the water; and 

"(5) Bringing boat docks and marinas 
up to the National Fire Protection Asso- 
ciation Standards for Marinas and Boat- 
yards and the National Electric Code is 
necessary for the protection and safety of 
all of those who enjoy our lakes and rivers 
for recreation and to protect our tourism 
industry." 



27-101-801. Title. 

This subchapter shall be known as the "Boat Dock and Marina Safety 
Law". 

History. Acts 2011, No. 571, § 2. 

27-101-802. Definitions. 

As used in this subchapter: 

(1) "Boat dock" means a man-made structure that: 

(A) Protrudes into a body of water for the purpose of mooring a 
boat or for other water-related recreation; and 

(B) Is connected to an electric power source in any way; and 

(2) "Marina" means a dock or basin that: 

(A) Provides moorings for motorboats and offers supply, repair, or 
other services for remuneration; and 

(B) Is connected to an electric power source in any way. 

History. Acts 2011, No. 571, § 2. 
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27-101-803. Minimum electrical standards. 

The owner and operator of a boat dock or marina in the state shall 
install and maintain electrical wiring in accordance with NFPA 303, the 
National Fire Protection Association Standard for Marinas and Boat- 
yards, and NFPA 70, the National Fire Protection Association National 
Electrical Code®, to prevent shock, electrocution, or injury to users of 
the facility and swimmers in the surrounding area. 

History. Acts 2011, No. 571, § 2. 

27-101-804. Signage. 

(a) Each boat dock and marina in the state that is not located on a 
federal impoundment owned or managed by the United States Army 
Corps of Engineers shall have signage that warns of electric shock 
hazards in the waters surrounding the boat dock or marina and the risk 
of swimming in the area as provided under this section. 

(b) The signage under this section shall be placed to give adequate 
notice to persons using the boat dock or marina or swimming near the 
boat dock or marina of the electric shock hazard risks of the waters 
around the boat dock or marina. 

(c) The signage shall state: 

(1) "ELECTRIC SHOCK HAZARD RISK: SWIM AT YOUR OWN 
RISK" on one (1) sign; or 

(2) "WARNING: ELECTRIC SHOCK HAZARD" on one (1) sign and 
have another sign attached that states "SWIM AT YOUR OWN RISK". 

History. Acts 2011, No. 571, § 2. 

27-101-805. Admissibility in civil matters. 

The violation of this subchapter is admissible in a civil action against 
the owner or operator of a boat dock or marina if the violation results in 
bodily injury to or the death of a person. 

History. Acts 2011, No. 571, § 2. 

Subchapter 9 — Arkansas Paddlesport Activities Act 

SECTION. SECTION. 

27-101-901. Title. 27-101-904. Warning required. 

27-101-902. Definitions. 

27-101-903. Assumption of risk by par- 
ticipant — Liability of out- 
fitter — Exceptions. 

27-101-901. Title. 

This subchapter shall be known and may be cited as the "Arkansas 
Paddlesport Activities Act". 
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History. Acts 2013, No. 221, § 2. 

27-101-902. Definitions. 

As used in this subchapter: 

(1) "Canoe" means a watercraft that has an open top and is designed 
to hold one (1) or more participants; 

(2) "Canoeing, rafting, kayaking, or tubing" means riding, training, 
using, paddHng, or being a passenger in or on a canoe, kayak, raft, or 
tube, including a person assisting a participant; 

(3) "Equipment" means an accessory to a watercraft that is used for 
propulsion, safety, comfort, or convenience, including without limita- 
tion paddles, oars, and personal flotation devices; 

(4) "Inherent risk of paddlesport activity" means the dangers, haz- 
ards, or conditions that are an integral part of paddlesport activities in 
the free-flowing streams or rivers of this state, including without 
limitation: 

(A) A risk typically associated with watercraft, including change in 
water flow or current, submerged, semisubmerged, and overhanging 
objects, capsizing, swamping, or sinking of watercraft and resultant 
injury, hypothermia, or drowning; 

(B) Cold weather- or heat-related injuries and illnesses, including 
hypothermia, frostbite, heat exhaustion, heat stroke, and dehydra- 
tion; 

(C) An act of nature, including without limitation rock fall, inclem- 
ent weather, thunder and lightning, severe or varied temperature, 
weather conditions, winds, and tornadoes; 

(D) Operator error or equipment failure due to operator error; 

(E) Attack or bite by an animal; 

(F) The aggravation of an injury or illness because the injury or 
illness occurred in a remote place where medical facilities are not 
available; and 

(G) Nothing in this subsection is intended to circumvent an 
outfitter's duty to provide safe equipment and watercraft; 

(5) "Kayak" means a watercraft similar to a canoe with a covered top 
that may have more than one (1) circular opening to hold participants 
or is designed to permit a participant to sit on top of an enclosed formed 
seat; 

(6) "Outfitter" means an individual, group, club, partnership, corpo- 
ration, or business entity, whether or not operating for profit, or an 
employee or authorized agent, which sponsors, organizes, rents, or 
provides to the public the use of a watercraft by a participant in a 
free-flowing stream or river in this state; 

(7) "Paddlesport activity" means canoeing, rafting, kayaking, or 
tubing in or on a watercraft as a: 

(A) Competition, exercise, or undertaking that involves a water- 
craft; 

(B) Training or teaching activity; or 
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(C) Ride, trip, tour, or other activity, however informal or im- 
promptu, whether or not a fee is paid, or guided or not, that is 
sponsored by an outfitter; 

(8) "Participant" means a person, whether amateur or professional, 
whether or not a fee is paid, who rents, leases, or uses watercraft or is 
a passenger on a rented, leased, or used watercraft participating in a 
paddlesport activity; 

(9) "Raft" means an inflatable watercraft that has an open top and is 
designed to hold one (1) or more participants; 

(10) "Tube" means an inflatable tire inner tube or similar inflatable 
watercraft that has an open top capable of holding one (1) or more 
participants; and 

(11) "Watercraft" means a canoe, kayak, raft, or tube propelled by the 
use of paddles, oars, hands, poles, or other nonmechanical or nonmo- 
torized means of propulsion. 

History. Acts 2013, No. 221, § 2. 

27-101-903. Assumption of risk by participant — Liability of 
outfitter — Exceptions. 

(a) Except as provided in subsection (c) of this section: 

(1) (A) A participant assumes the inherent risk of a paddlesport 
activity by engaging in the paddlesport activity 

(B) A participant or a participant's representative shall not make 
a claim against, maintain an action against, or recover from an 
outfitter for the injury, loss, damage, or death of the participant 
resulting from any of the inherent risk of a paddlesport activity; and 

(2) An outfitter is not liable for an injury to or the death of a 
participant resulting from the inherent risk of paddlesport activities. 

(b) This section does not apply to a relationship between an employer 
and employee under the Workers' Compensation Law, § 11-9-101 et 
seq. 

(c) This section does not prevent or limit the liability of an outfitter 
or its agent that: 

(1) Intentionally injures a participant; 

(2) Commits an act or omission of gross negligence concerning the 
safety of a participant that proximately causes injury, damage, or death 
to the participant; 

(3) Provides unsafe equipment or watercraft to a participant and 
knew or should have known that the equipment or watercraft was 
unsafe to the extent that it could cause an injury; 

(4) Fails to provide a participant with the equipment required by 
§ 27-101-203(a); 

(5) Fails to use that degree of care that an ordinarily careful and 
prudent person would use under the same or similar circumstances; or 

(6) Commits other acts, errors, or omissions that constitute willful or 
wanton misconduct, gross negligence, or criminal conduct that proxi- 
mately causes injury, damage, or death. 
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(d) The limitation of liability provided by this section is in addition to 
any other limitation of liability provided by law. 

History. Acts 2013, No. 221, § 2. 

27-101-904. Warning required. 

An outfitter shall post and maintain signage in a clearly visible 
location at or near areas where the outfitter conducts paddlesport 
activities and in black letters at least one inch (1") high containing the 
following warning: 

"WARNING — Under Arkansas law, an outfitter is not liable for the 
injury or death of a participant in a paddlesport activity resulting from 
the inherent risk of paddlesport activity under the Arkansas Pad- 
dlesport Activities Act, Arkansas Code § 27-101-901 et seq. You are 
assuming the risk of participating in a paddlesport activity." 

History. Acts 2013, No. 221, § 2. 

SUBTITLE 8. AERONAUTICS 

CHAPTER 115 
ARKANSAS DEPARTMENT OF AERONAUTICS 

SECTION. 

27-115-108. Duties generally. 

27-115-108. Duties generally. 

(a) It shall be the duty of the Arkansas Department of Aeronautics to: 

(1) Provide for the examination, rating, and licensing of airports, 
landing fields, and air navigation facilities available for the use of 
aircraft; 

(2) Adopt rules and regulations for the issuance, expiration, suspen- 
sion, or revocation of licenses of airports, landing fields, and air 
navigation facilities, and of other licenses or certificates that the 
department deems necessary in administering the functions vested in 
the department under this chapter and § 27-116-101 et seq.; 

(3) Establish, set apart, and provide for the protection of necessary 
air space reservations within the state in addition to and not in confiict 
with air space reservations established by the President of the United 
States or any department of the United States or with any civil or 
military airway designated under the provisions of the Air Commerce 
Act of 1926 and the amendments thereto, or other act of Congress 
pertaining thereto; 

(4) Designate, establish, and chart civil airways within, over, and 
above the lands or waters of the state and arrange for publication of 
maps of such airways, utilizing the facilities and assistance of existing 
agencies of the state as far as practicable. The department shall grant 
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no exclusive right for the use of any civil airway, airport, intermediate 
landing field, or other air navigation facility under its jurisdiction; 

(5) Investigate, record, and report the causes of accidents in civil air 
navigation within this state; 

(6) Encourage the establishment of airports, civil airways, and other 
air navigation facilities; 

(7) Supervise and regulate the safety, adequacy, and sufficiency of all 
airports, landing fields, and air navigation facilities and equipment 
used or to be used in private or commercial flying; 

(8) Adopt rules and regulations governing instruction in flight or 
ground school offered to student fliers or mechanics when the instruc- 
tion is conducted by individual flight instructors licensed under appro- 
priate Federal Aviation Administration regulations and adopt rules and 
regulations governing the safety, adequacy, and sufficiency of airports, 
landing fields, and air navigation facilities and equipment used or to be 
used in the instruction of student fliers or mechanics; 

(9) Adopt rules and regulations for the marking of highways, mu- 
nicipalities, and all other serial markings used throughout the state; 

(10) Adopt rules and regulations governing the erection, location, 
and maintenance of aerial beacon lights and other aerial night lighting 
equipment within the state; 

(11) Exchange with the Federal Aviation Administration and other 
state governments through existing governmental channels informa- 
tion pertaining to civil air navigation; 

(12) Enforce the regulations and air traffic rules, promulgated as 
provided hereunder, through the assistance and cooperation of state 
and local authorities charged with the enforcement of law in their 
respective jurisdictions; 

(13) Establish by regulation the minimum safe altitudes for flight, 
including air traffic rules; and 

(14) Establish posting requirements for compliance with § 12-19- 
102, concerning the posting of information about the National Human 
Trafficking Resource Center Hotline. 

(b) All rules and regulations prescribed by the department under the 
authority of this section shall be consistent with and conform to current 
federal legislation governing aeronautics and the regulations duly 
promulgated thereunder and rules issued from time to time pursuant 
thereto. Nothing in this section shall confer upon the department the 
power to determine schedules, issue stock, or determine public conve- 
nience or the adequacy and sufficiency of service of common carriers 
engaged in commercial fl3^ng within this state. 

History. Acts 1941, No. 457, § 3; 1975, Amendments. The 2013 amendment 
No. 740, § 1; A.S.A. 1947, § 74-103; Acts added (a)(14). 
2013, No. 1157, § 10. 
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CHAPTER 116 
REGULATION OF AIRCRAFT 

subchapter. 
4. Downed Aircraft Devices. 

Subchapter 4 — Downed Aircraft Devices 

SECTION, 

27-116-401. Administration. 

27-116-401. Administration. 

The provisions of this subchapter shall be administered by the 
Arkansas Department of Aeronautics. 

History. Acts 1971, No. 52, § 2; A.S.A. Aeronautics" for "Arkansas Aeronautics 
1947, § 74-126; Acts 2011, No. 780, § 13. Commission through the Arkansas De- 
Amendments. The 2011 amendment partment of Aeronautics, hereafter re- 
substituted "Arkansas Department of ferred to as the 'department'." 
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